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Glossary of Acronyms, Terms, and Abbreviations
ABC — Approved Budget for the Contract.
BAC — Bids and Awards Commiitee.
BDS - Bid Data Sheet.
BIR — Bureau of Internal Revenue.
BSP — Bangko Sentral ng Pilipinas.
CDA - Cooperative Development Authority.
CIF — Cost Insurance and Freight.
CIP — Carriage and lasurance Paid.
COS — Contract of Szarvice.
CPIl — Consumer Price Index.
DDP - Delivered Duty Paid.
DOLE — Department of Labor and Employment.
DTl — Department of Trade and Industry.
EXW — Ex works.
FCA — "Free Carrier” shipping point.
FOB - "Free on Board” shipping point.
GCC - General Conditions of Centract.
GFI — Government Financial Instituticn,
GOCC — Government-Owned and/or —Controlled Corporation.
GoP - Government of the Philippines.
GPPB — Government Procurement Pelicy Board.
HoPE — Head of Procuring Entity.
INCOTERMS — International Commercial Terms.
IRR — Implementing Rules and Regulations.
ITB — Instructions to Bidders.

JO — Job Order.



LCB- Lowest Calculated Bid.

LCRB — Lowest Calculated Responsive Bid.

LGU - Local Government Unit

LoC — Letter of Credit.

MAB — Most Advantageous Bid.

MARB — Most Advantageous Respensive Bid,

MEARB — Most Economically Advantageous Responsive Bid.
MYCA — Multi-Year Contracting Authority.

NFCC — Net Financial Contracting Capacity.

NGA — Nationai Govarnment Agency.

PhilGEPS - Philippine Government Electronic Procurement System.
PSA — Philippine Stetistics Authority.

RA No. — Republic Act Number.

SARB — Single Adventageous Responsive Bid.

SCC - Special Conditions of Contract

SCRB - Single Calculatec Responsive Bid.

SEARB — Single Economically Advantageous Responsive Bid.
SEC - Securities and Exchange Commission.

SLCC - Single Largest Completed Contract.

UN — United Nations.



Definition of Terms

Bid — a signed offer, aroposal, or quotation submitted by a supplier, manufacturer, distributor,
contractor, consultant, or service provider in response to the requirements of the Procuring
Entity as stated in the Bidding Documents, (IRR, Seciion 5[c]}.

Bidder — a supplier, manufacturer. distributor, contractor, consultant, and service provider,
whether public or private. who submits a Bid in response to the requirements of the Procuring
Entity as stated in the Bidding Documents. {IRR, Section 5[d]).

Bidding Documents — the documents issued by the Procuring Entity as the basis for Bids,
furnishing all information necessary to prospective Bidder to prepare a Bid for the Goods,
Infrastructure Projects, and Consuiting Services required by the Procuring Entity. (IRR,
Section 5[e}).

Contract — refers to the agreement entered into between the Procuring Entity and the Supplier
or Manufacturer or Distributor or Service Provider for procurement of Goods and Services;
Contractor for Procurement of Infrastructure Projects; or Consultant or Consulting Firm for
Procurement of Consuiting Services: as the case may be. as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto and all documents
incorporated by reference therein.

Contract Price - the price payable to the Supplier under the Contract for the full and proper
performance of its contractual obligations.

Effective Date of the Contract — the date indicated in the contract. However, the Supplier shall
commence performance of its obligations only upon receipt of the Notice to Proceed.

Foreign-funded Procurement or Foreign-Assisted Project — refers to the acquisition of Goods,
Consuliing Services, and the contracting for Infrastructure Projects by the Government of the
Philippines which are wholly or partly funded by foreign loans or grants pursuant to a Treaty
ar International or Executive Agreement.

Framework Agreement — is a procurement strategy which shall be in the nature of an option
contract between tha Procuring Entity and the Bidder that stipulates the terms and conditions
to be applied in subseguent contracts for the procurement of Goods, Infrastructure Projects,
and Consulting Services with a single or multiple contractor, manufacturer, supplier,
distributor, consultant, and service provider to expand the pool of prospective Bidders, take
advantage of economies of scale, minimize the administrative burden of conducting separate
procurement activitizs, and generate time and money savings. (IRR, Section 16.2).

Goods — refer to (i} all items, supplies, and materials, whether in the nature of equipment,
furniture, stationery, materials for consiruction, or personal property of any kind, needed in the
transaction of public businesses or in the pursuit of any government undertaking, project or
activity; or (i) general suppert services which pertain to all types of services except Consulting
Services and Infrastructure Projects. such as the repair and maintenance of equipment and
furniture, as well as trucking, hauiing, janitorial, security, and related or analogous services.
Parsonne! Services or individual COS or JO engagements do not fall under this definition:
(IRR, Section 5[n]}

MARRB — refers {o the award criteria in the procurement of Goods where the considerations for
the award of contract are the eligibility of the bidder, the responsiveness of its bid to the
technical requirements. and the mest advantageous bid in reference to the highest rated offer
based on the quality component of the bid.



MEARB — refers lo the award criteria in the procurement of Goods where the considerations
for the award of contract are the eligibility of the bidder, and the responsiveness of its bid to
the technical requirements. and the determination of the most ecenomically advantageous bid
in reference to the quality-price ratio allocated to the technical and financial components of
the bid.

Online submission — pertains to the submission of the bid for Goods and the bid envelopes
containing the technical and financial components of the bid through electronic means or
through the electronic bidding facility of the PhilGEPS.

Project — refers to a specific or identified procurement covering Goods, Infrastructure Projects
or Consulting Services. A Procurement Project shall be described, detailed. and scheduled in
the Project Procurement Management Plan prepared by the agency which shall be
consolidated in the procuring entity's Annuai Procurement Plan.

Services - means those services ancillary to the supply of the Goods, such as transportation
and insurance, and any other incidental services, such as installation, commissioning,
provision of lechnical assistance, training, and other such obligations of the Supplier covered
under the Contract.

Supplier — refers to a citizen, or any corporate body or commercial company duly organized
and registered under the laws where it is established, habitually established in business and
engaged in the manufacture or sale of the merchandise or performance of the general services
covered by its Bid. Supplier as used in these Bidding Documents may likewise refer to a
manufacturer, distributor, contractor. or consultant, or service provider.

Verified Report - the: report submitied by the Implementing Unit to the HoPE setting forth its

findings as to the existence of grounds or causes for termination and explicitly stating ils
recommendation for the issuance of a Notice to Terminate.
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Section I. Invitation to Bid



INVITATION TO BID FCOR Rel:abifitation of the Synchronizing Panel of

1)

the Gensrator Sels at the Forum Powerhouse

The Philippine Intenational Convention Center (PICC) now invites suppliers to bid for
the foliowing:

. Name of Requirement }R‘ehabiiitation of the Synchronizing Panel of the
Generator Sets ¢t the Forum Powerhouse

1
i
i
i
|
i
|

| APP 2026011

Project Identification
Muniber

#1.080,000.00, Inclusive of all applicable taxes and

Approved Budgat for . other charges
the Contract (ABC) ' (3ids exceeding (hz above amount shall be automatically |
' rejected at bid opening. or during bid evaluation.) ‘

FICCl Approved CY 2026 Budget

Funding Sourze Thz requirement s included in the CY2026 Approved
Annual Procurement Plan.

Contract Delivery of the (Goods is required within sixty (80) |
Duration/Peiod/Dzlivery ¢alendar days after receipt of the Notice to Proceed. ‘

Period Flease refer to the PICC Terms of Reference.

Bidders shou:d havza completzd, at least Five (5) Years from the date of submissicn and
receipt of bids. cortracts similar to the Projec:. The description of an eligible bidder is
contained in the Bidding Dozuments, particula:ly, in Section I1. Instructions to Bidders.

Bidding will be conducted through compettive bidding procedures using a non-
discretionary “pass/fail” criterion as specified ir the IRR of RA No. 120089.

Bidding is restricted to [Fiipine citizens/sole proprieiorships, partnerships, or
organizations with at least sidy percent (60%) interest or outstanding capital stock
belonging to citizens of the Pailippines, and to citizens or organizations of a country the
laws or regulations of which grant similar rights or privileges to Filipino citizens. pursuant
to RA No. 5133

Interested Bidders may obtamn further information from BAC Secretarial and inspect the
Bidding Documents. at the address given belov from 8:00 a m to 5:00 p.m..

A complete s2t of Eidding Documerts may be acquired by interested Bidders on March
6, 2026 from "he address given below upon pavment of the applicable fee for the Bidding



Documents, sursuant to the latest Guidelines issued by the GPPB, in the amount of Two
Thousand Pesos {P2,000.00}.

It may also be downloaded free of charge from the website of the Philippine Government
Electronic Procurement System (PhilGEPS) and the website of PICC. provided that
Bidders shall pay the applicable fee for the Bidding Documents nct later than the
submission of their bids. Prospective bidders are highly encouraged to pay the bidding
documents fee days before the deadline for submission and opening of bids. Bids, which
bid documerts fee are not yet paid on or before the date and time of opening of bids.
shall be returned tc the bidder unopened.

7} The PICC wilt hold a Pre-Bid Conference on March 13, 2026, at 10:00 a.m. at D-100.
Ground Floor, Delegation Building, PICC and/or through video conferencing via Zoom,
which shail be open to prospective Bidders and Observers.

8) Bids must bz duly received by the Bids and Awards Committee (BAC) Secretariat
through manual submission at the office address indicated beiow, on or before March
26, 2026. at 9:30 a.m.. Late bids shall not be accepted.

9) All Bids mus: be accompanied by a Bid Security in any of the acceptabie forms and in
the amount stated in ITB Clause 16.1.

10) Bid opening shall be cn March 26, 2026, at 10:00 a.m. at D-100. Ground Floor,
Delegation Building. PICC and/or via Zoom. Bids will be opened in the presence of the
Bidders’ representatives who choose to attend the activity.

11) The PICC does not assume responsibility to compensate or indemnify any bidder for
expenses incurred in the preparation of bid.

12) The PICC reserves the right to reject any and all bids. declare a failure of bidding, or
not award the contract at any time prior to contract award in accordance with Section
70 of R.A. No. 12008, without incurring any liability to the affected Bidder or Bidders.

13) For further informa’ion, please refer to:

BIDS AND AWARDS COMMITTEE

PHILIPPINE INTERNATIONAL CONVENTION CENTER
PICC Complzx. Pasay City 1307

87894759 to 61

Email: procurement@picc.cov.ph

14) You may visit the following websites:
For downioading of Bidding Documents: www. picc. gov. ph

For electronic bid submission: N/A

March 5, 2026 AT

0 AR
\ e
MELAN M}éSPELA
BAC Chairperson
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A. General

1) Scope of Bid

1.1 The Procuring Entity, named in the BDS invites bids for the Project with
[dentification Number which shall be specified in the BDS.
1.2 The Project is composed of number of lots or items as provided in the BDS. the
details of which are descrited in Section VIL Technical Specifications.
2) Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS. It intends to apply part
of the funds received for this Project to cover eligible payments under the contract.

3) Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1

Unless otherwise specified in the BDS, the Procuring Entity, as well as the
Bidders and Suppliers, shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring Entity:

a) defines, for purposes of this provision. the following terms under existing
laws, rules, and regulations:

i} “corrupt practice” means an act by which officials in the public or
private secicrs improperly and unlawiully enrich themselves, others,
or induce others to do so, by misusing the position in which they are
placed, and includes the offering. giving, receiving, or soliciting of
anything of value to influence the action of any such official in the
procurement process or in contract execution; eniering, on behalf of
the government, into any centract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as provided in
RA No. 3019.

i) “fraudulent practice” means a misrepresentation of facts for purposes
of influencing a procurement process or the execution of a contract
to the detriment of the Procuring Entity, which includes collusive
practices among Bidders {prior to or after bid submission) designed
to establish bid prices at artificial, non-competitive levels and to
deprive the Procuring Entity of the benefits of free and open
competition.

i) “collusive practices” means a scheme or arrangement between two
or more Bidders, with or without the knowledge of the Procuring
Entity, designed to estabiish bid prices at artificial, non-competitive
levels.

iv) “coercive practices” means harming or threatening to harm, directly
or indirectly, persons, or their property to influence their

13



3.2

3.3

participation in a procurement process, or affect the execution of a
contract:

) “obstructive practice” is

a) deliberately destroying. falsifying, altering or concealing of
evidence material to administrative proceedings or
investigation or making faise statements tc investigators in
order lo materially impede administrative proceedings or
investigation of the Procuring Entity or any foreign
governmentfforeign or international financing institution relative
to allegations of a corrupt, fraudulent, coercive, or collusive
practice; and/or threatening, harassing, or intimidating any
party o prevent the latter from disclosing its knowledge of
matlers relevant {o the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

o) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or any foreign
government/foreign or international financing institution herein.

b) Undertakes to reject a proposal for award upon prima facie determination
that the Bidder recommended for award has engaged in any of the
prohibited practices mentioned in this Clause for purposes of competing
for the contract.

Further, the Procuring Entity will seek to impose the maximum civil,
administrative, and/or criminal penalties available under applicable laws on
individuals and organizaticns deemed {c be involved in any of the practices
mentioned in ITB Clause 3.1{a).

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and accounts of a Bidder or Supplier in the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the GCC Clause 3.

4) Conflict of Interest

41

All Bidders found to have conflicting interests shall be disqualified to participate
in the procurement at hand, without prejudice to the imposition of appropriate
administrative, civil, and criminal sancticns. A Bidder may be considered o
have conflicting interests with another Bidder in any of the events described in
paragraphs {a) through (c) below and a general conflict of interest in any of the
circurnstances set out in paragraphs (d} and {f) below:

a) A Bidder has controlling shareholders or beneficial owners in common
with another Bidder;

b) A Bidder receives or has received any direct or indirect subsidy from any
other Bidder:;

c) A Bidder has the same legally authorized representative as that of
anotrer Bidder for purposes of this bid;

14



4.2

4.3

d) A Bidder has a relationship, directly or through third parties, that puts
them in a position to have access {o information about or influence on the
bid of another Bidder or influence the decisions of the Procuring Entity
regarding this bidding process: This may include a firm or an organization
that lends, or temperarily seconds, its personnei to firms or organizations
that are engaged in consulting services for the preparation related to
procurement for or implementation of the project, if the personnel would
be involved in any capacity on the same preject;

e) A Bidder who participated as a consultant in the preparation of the design
or technical specifications of the Goods and related services that are the
subject of the bid.

f) A Bidder who lends, or temporarily seconds, its personnel to firms or
organizaticns which are engaged in consulting services for the
preparaticn related to procurement for or implementation of the project, if
the personnel would be involved in any capacity on the same project.

All Bicding Documents shall be accompanied by an omnibus sworn statement
of the Bidder that it is not related, by consanguinity or affinity up to the third
level, to the HoPE, Procurement Agent (if engaged), the head of the Project
Management Office (PMO), the End-User or Implementing Unit or any
members of the Bids and Awards Committee (BAC), Technical Warking Group
(TWG), and BAC Secretariat.

The Bidder shall also disclose the ultimate beneficial ownership of an entity.
Failure to comply shall be a ground for the automatic disqualification of the bid
in consonance with Section 59 of the IRR. For this reascn, relation to the
aforementioned persons within the third civil degree of consanguinity or affinity
shall automatically disqualify the Bidder from participating in the procurement
of contracts of the Procuring Entity notwithstanding the act of such persons
inhibhiting themselves from the procurement process. This Clause shall apply to
the following persons and affiliates:

a)  inthe case of individuals or sole proprietorships, to the Bidders and their
SpoUsEs;

b) In the: case of partnerships, t¢ the partnership itself and its partners;

c) In the case of cooperatives, to the cooperative itself and members of the
board of directors, general manager or chief executive officer;

d) A partnership. joint venture or consortium which is blacklisted or which
has blacklisted member/s or partner/s, as well as a person or entity who
is a member of a blacklisted joint venture or consortium, are, likewise not
allowed to participate in any government procurement during the period
of suspension or blacklisting; and

e) in the case of corporations, a single stockholder, together with their
relatives up to the third civil degree of consanguinity or affinity, and their
assignees, holding at least twenty percent {20%) of the shares therein, its
chairperson and president, shall be blacklisted after they have been
determined to hold the same centrolling interest in a previcusly blacklisted
corporation or in two corporations that have been blackiisted; the
corporations of which they are part of shall also be blacklisted.

15



5)

Eligible Bidders

5.1

52

5.3

5.4

Cnly Bids found to he legally, technically, and financially eligible will be
evaluated. For procurement of Goods, the following persons shall be eligible
to pariicipate in this bidding:

a) Duly-licensed Filipino citizens or sole proprietorships;

b}  Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs tc citizens of the
Philippines;

c) Corporations duly organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding capital stock belongs
to citizens of the Philippines;

d)  Cooperatives duly organized under the laws of the Philippines; and

e) Persons or entities forming themselves into a Joint Venture (JV), i.e., a
group of two (2) or more persons or entities that intend to be jointly and
severally responsible or liable for a particular contract: Provided,
however, that Filipino ownership or interest ¢f the JV concerned shall be
at least sixty percent (60%). For this purpose, Filipino ownership or
interest shall be based on the contributions of each of the members of the
joint venture as specified in their Joint Venture Agreement (JVAY),
Provided, further, that the primary purpose of each member of the JV
must be similar to or related with the requirements of the project to be bid
cut.

Foreign Bidders may be eligible to participate when any of the following
circumstances exist, as specified in the BDS:

a) When provided for under any ftreaty or international or executive
agreement as provided in Section 4 of the IRR,;

b}  When the foreign supplier is a citizen, corporation, or association of a
country, the laws or regulations of which grant reciprocal rights or
privileges to citizens, corporalicns, or associations of the Philippines;

c) When the Goods sought to be procured are not avaiiable from local
suppliers; or

d)  When there is a need to prevent situations that defeat competition or
restrain trade.

GOCCs may be eligible to participate only if they can establish that they (a) are
legally and financially autonomous, (b) cperate under commercial law, and (c)
are rnot attached agencies of the Procuring Entity.

The Bidder must have completed, within a period of ten (10) years from the
submission of the bid, unless a shorter period is indicated in the Invitation to
Bid and BDS, a Single Largest Completed Contract (SLCC) that is similar to
the procurement proiect to be bid, and whose value must be equivalent to at
least fifty percent (50%) of the ABC, adjusted to current prices using the
Philippine Statistics Authority (PSA) consumer price indices.

16



2.5

5.6

If the Procuring Entity determines that it is necessary to adop! a different SLCC
requirement to ensure broader Bidder participation while establishing their
technical capacity, it may allow Bidders to present a combination of contracts
completed within the same period, provided their total value is at least fifty
percert (50%) of the ABC, thus:

a) The Bidder should have completed at least one (1) similar contract
amounting to at ieast 25% of the ABC:; and

by  The Bidder should have completed other contracts, whether similar or
not, with an aggregate amount of at least 25% of the ABC.

For this purpose, the Procuring Entity may clarify in the BDS the definiticn or
description of what it considers to be a similar project, which must be germane
to the kind, class. or genus cf goods or services to be procured, guided by the
principie of proportionality and fit-for-purpose approach.

The Bidder must submit a computaticn of its Net Financial Contracting Capacity
(NFCC}, which must be at least equal to the ABC to be bid, calculated as
follows:

NFCC = [(Current assets minus current liabilities) (15)] minus the value of all
outstanding or uncompleted portions of the projects under ongeing contracts,
including awarded contracts yet to ke started coinciding with {he contract to be
bid.

The values of the domestic Bidder's current assets and current liabilities shall
be based on the laiest Audited Financial Statements {AFS) submitted to the
BIR not earlier than tweo (2) years prior to date of bid submission.

For purposes of computing the foreign Bidders' NFCC, the value of the current
assets and current liabilities shall be based con their latest AFS prepared in
accordance with International Financial Reporting Standards.

If the Bidder opts to submit a committed Line of Credit, it must be at least equai
to ten percent {10%) of the ABC tc be bid. Provided that, if issued by a foreign
bank. it shall be confirmed or authenticated by a local bank.

6) Bidder's Responsibilities

6.1

6.2

6.3

The B:dder or its duly authorized representaiive shall submit an omnibus sworn
statement, in the form prescribed in Section VI, Philippine Bidding Document
Related Forms, as required in ITB Clause 12.1(viii}.

Before submitting their bids, the Bidder is deemed to be knowledgeable with all
existing laws, decrees, ordinances, acts and regulatiocns of the Philippines
which may affect this Project in any way.

The Bidder undertook the following responsibilities:

a) Tock steps to carefully examine and ensure full understanding and

somprehension of the Bidding Documents, its requirements, clauses, and
arovisions;

17



Acknowledged all conditions. local, or otherwise, affecting the
implementation of the contract;

Made an estimate of the facilities available and needed for the contract 1o
be bid, if any;

Complied with the responsibility to inquire, or secure the Supplemental
Bid Bulletin(s) as provided under ITB Clause 10.4;

Ensured that it 1s not “"blacklisted” or barred from bidding by the
Government of the Philippines (GoP) or any of its agencies, offices,
corporations, or LGUs, including foreign government, or foreign or
mternational financing institutions whose blacklisting rules have been
recognized by the GPPB; by itself or by reason of its relation,
rmembearship, association, affiiiation, or controlling interest with another
blacklisted person or entity;

Ensured that each of the documents submitted in satisfaction with the
bidding requirements 1s an authentic copy of the original, complete, and
that all statements and information provided therein are true and correct;

Authorized the HoPE or its duly authorized representative/s to verify all
the documents submitted;

Ensured that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute, and perform
any and all acts necessary to parlicipate, submit the bid, to sign, and
execute the ensuing contract, accompanied by the duly-notarized Special
Power of Attorney. Board, or Partnership Resolution, or Secretary's
Certificate, whichever (s applicable;

Complied with the disclosure provision under Section 81 and 82 of RA
No. 12009 and its IRR, in relation to other provisions of RA 3018;

Complied with existing labor laws and standards, in the case of
nrecurement of services. Moreover, the Bidder undertakes to:

i Ensure the entitlement of workers tc wages, hours of work, safety
and health and other prevailing conditions of work as established
by national laws, rules and regulations; or Collective Bargaining
Agreement (CBA); or arbitration award, if and when applicable.

n case there is a finding by the Procuring Entity or the Department
of Labor and Employment (DOLE) of underpayment or non-
payment of workers' wages and wage-related benefits, the Bidder
agrees that the performance security or portion of the contract
amount shall be withheld in favor of the complaining workers
oursuant to appropriate provisions of RA No. 12009, without
prejudice to the institution of appropriate actions under the Labor
Code. as amended, and other social legislations.

i) Comply with Occupational Safety and Health Standards (OSHS)
and correct deficiencies, If any.

18



In case of imminent danger, injury, or death of the worker, the
Bidder undertakes to suspend contract implementation pending
clearance to resume from the DOLE Regional Office, in compliance
with the Work Stoppage Order; and

i) Inform the workers of their conditions of work, labor clauses under
the contract specifying wages, hcurs of work, and other benefits
under prevailing national laws, rules and regulations; or CBA; or
arbitration award, if and when applicable, through posting in two (2)
conspicuous places in the establishment’'s premises.

k) Ensured that it did not give or pay, directly or indirectly, any commission,
amount, fee, or any form of consideration, pecuniary or otherwise, to any
person or official, personnel, or representative of the government in
relation to any procurement project or activity.

1) Examined all instructions, forms, terms, and specifications in the Bidding
Documents.

m) Determined and ccmplied with all matters pertaining {o the contract tc be
bid, including but not limited to: {i) the location and the nature of this
?roject; (ii) climatic conditions: {iii) transportation facilities: and (iv) other
factors that may affect the cost. duration, and execution or
implementation of this Project.

n)  Ensured that all information in the Bidding Documents, including bid or
supplemental bid bulletin/s issued. are correct and consistent. The
Procuring Entity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible Bidder cut of
the data furnished by the Procuring Entity.

Failure to observe any of the above responsibilities shall be at the risk of the Bidder
concerned.

6.4 Further, the Bidder shall bear all costs associated with the preparation and
submission of its Bid. and the Procuring Entity shall in no case be responsible
or tiable for those costs, regardless of the conduct or outcome of the bidding
process.

In case of failure of bidding, the Bidding Documents fee may be applied in the
re-bidding for the same Project.

6.5 Furthermore, the Bidder should be aware that the Procuring Entity will accept
bids only from those that have paid the applicable fee for the Bidding
Docurnents at the office indicated in the Invitation to Bid.

7) Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of Goods
other than those prohibited by a decision of the United Nations {LUN) Security Council
taken under Chapter VII of the Charter of the UN.
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8) Subcontracts

8.1

8.2

8.3

8.4

Unless otherwise specified in the BDS. the Bidder may subcontract portions of
the Goods to an extent as may be approved by the HoPE and as stated in the
BDS. However, the subcontracted portion shall not exceed twenty percent
(20%). or a cifferent percentage of the ABC, on a per prcject basis, as approved
by the GPPE.

Subcontracting of any portion of this Project shall not relieve the Bidder from
any liability or obligation that may arise from the contract.

Subcontractors must meet the eligibility criteria and submit the same eligibility
decuments as the general contractor. Failure of a subcontracior to meet the
eligibility criteria does not affect the eligibility of the general contractor for the
Froject. In such case. the portion intended to be subcontracted to the ineligible
subcontractor shall be assumed by the general contractor.

Subcontracting arrangement, if allowed, including the time of submission of the
eligibility documents of the subcontractor, shall be disclosed in the BDS.

B. Contents of Bidding Documents

9) Pre-Bid Conference

9.1

8.2

9.3

9.4

If so specified in the BDS, a pre-bid conference shall be heid either at the
Procuring Entity's physical address and/or online through videoconferencing,
webcasting, or similar technology, or a combination thereof, on the date
indicaled therein, o clarify and address the Bidders™ questions on the technical
and financial components of this Project.

The pre-bid conference shalil be held at least twelve {(12) calenaar days before
the deadline for the submission and receipt of bids. but not earlier than seven
(7) ca-endar days from the posting of the invitation to bid and other bidding
documents in the PhilGEPS.

Bidders are highly encouraged to sitend the pre-bid conference io fully
understand the Procuring Entity's requirements. While non-attendance of the
Bidder will in no way prejudice its bid. The Bidder is deemed to know any
changes and/or amendments to the Bidding Documents, as may be provided
in the Supplemental Bid Bulletin.

The proceedings of the pre-bid conference shall be recorded, and the
corresponding minutes shall be prepared not later than five (5) calendar days
after the pre-bid conference. The minutes shall be made available to
prospective Bidders not later than five (5) days upon written request.

Decisions of the BAC amending any provision of the Bidding Decuments shall
be issued in writing through a Supplemental Bid Bulletin at least seven (7)
calendar days before the deadline for the submission and receipt of bids,

10) Clarification and Amendment of Bidding Documents

10.1 Prospactive Bidders may request for clarification on and/or interpretation of any

part o the Bidding Documents. Such request must be in writing and submitted
to the BAC of the Procuring Entity at the address or electronic mail indicated in
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11)

12)

the BDS or through the electronic bidding facility of PhiIlGEPS, as may be
appiiceble, at least ten {10) calendar days befcre the deadiine set for the
submission and receipt of Bids.

10.2 The BAC shall respond to the said request by issuing a Supplemental Bid
Bulletin duly signed by the BAC Chairperson. It shall be made available to all
those who have properly secured the Bidding Documents, at least seven (7)
calendar days before the deadling for the submissiaon and receipt of Bids.

10.3 Suppiemental Bid Bulletins may alsc be issued upon the Procuring Entity's
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for
submission and receipt of Bids. Any mcdification to the Bidding Documents
shall bz identified as an amendment.

10.4 Any Supplemental Bio Bulletin issued by the BAC shall also be posted in the
PhIlGEPS, in any conspicuous place in the premises of the Procuring Entity,
and on the website or social media plattorms of the Procuring Entity, if available,
or such other channels as may be authorized by the GPPB. It shall be the
responsibility of all prospective Bidders, including those wha have properly
secured the Bidding Documents, to inquire and secure Supplemental Bid
Bulletins that may be issued by the BAC. However, Bidders who have submitted
bids before the issuance of the Supplemental Bid Bulletin must be accordingly
informad by the BAC and be allowed to medify or withdraw their bids prior to
the deadline for the submission and receipt of bids in accordance with 1TB
Clause 21.

C. Preparation of Bids
Language of Bids

The eligibility requirements or statements, the bids, and all cther documents to be
submitted to the BAC must be in English. 1f the eligibility requirements or statements,
the bids, and all other documents submitted to the BAC are in foreign language other
than English, it must be accompanied by a franslation of the documents in English.
The documents shall be translated by the relevant foreign government agency, the
foreign govarnment agency authorized to translate documents, or a registered
transiator in the foreign Bidder's country. The Bidder shall cause the authentication
of the translated documents and shall be authenticated by the appropriate Philippine
foreign service establishment or post or the equivalent office having jurisdiction over
the foreign Bidder's affairs in the Philippines. The English transiation shall govern, for
purposes of interpretation of the bid.

However, for Conlracting Parties to the Apostille Convention, the documents shali be
authenticated through an apostille by the Competent Authority, as defined in Section
20.9.2 of [the] IRR, except for countries identified by the DFA that will still require
legalization (red ribbon) by the relevant Embassy or Consulate.

Documents Comprising the Bid: Technical and Financial Components

12.1 The first bid envelope shall contain the following technical documents, including
the eligibility documents:

i) PhilGEPS Certificate of Registration (Platinum Membership).
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12.2

12.3

12.4

vi)

il )

viii)

Statement of SLCC,
NFCC Computation or committed Line of Credit (LoC);

Statement of all its ongoing government and private contracts, including
contracts awarded but not yet started, if any, whether similar or not similar
in nature and complexity to the contract to be bid;

{if applicable] JVA) or in the absence of a JVA, duly notarized statements
from all potential JV partners siating that they will enter into and abide by
the provisicns of the JVA in the event that the bid is successful;

Bid Security in the prescribed form and amount in accordance with ITB
Clause: 16, and validity period under ITB Clause 15;

Technical Specifications, which may include production or delivery
schedule, manpower requirements, or after-sales service or parts, if
apolicable;

Omnibus Sworn Statement; and

For foreign Bidders claiming eligibility by reason of their country's
extension of reciprocal rights to Filipinos, a certification from the relevant
government office of their country stating that Filipinos are allowed to
participate in their government procurement activities for the same item
ar product.

The second bid envelepe shall contain the following financial documents:

Bid Form which includes the Bid price;
Price Schedules in accordance with ITB Clause 13.1; and

[if applicablel Certificate of Decmestic Preference, in accordance with
ITB Clause 25.

Whenever necessary, modifications may be made to the foregeing components
specifically for major and specialized procurement o suit the particular needs
of the Procuring Entity, subject to the approval of the GPPB.

All bids that exceed the ABC shall not be accepted. Unless otherwise indicated
in the BDS, for foreign-funded procurement, the ABC shall be applied as the
ceiling to bid prices provided the following conditions are met:

aj

Bidding Documents are obtainable free of charge on a freely accessible
website. If payment of Bidding Documents is required by the Procuring
Zntity, payment could be made upon the submissicn of bids.

The Procuring Entity has procedures in place to ensure that the ABC is
based on recent estimates made by the responsible unit of the Procuring
=Zntity and that the estimates reflect the quality, supervisien and risk, and
nflationary factors, as well as prevailing market prices, associated with
the types of works or goods to be procured.
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c) The Prccuring Entity has trained cost estimators in estimating prices and
enatyzing bid vanances.

d) The Procuring Entity has established a system to monitor and report bid
prices relative to ABC and engineer's/procuring entity’'s estimate.

e)  The Procuring Entity has established a menitoring and evaluaticn system

for contract implementation to provide feedback on actual total costs of
goods and works.

However, the GoP and the foreign government. or foreign or international
financing instituticns may agree to waive the foregoing conditions.

13) Bid Prices

13.1

13.2

13.3

The Bidder shall accomplish the Price Schedule Form as prescribed by the

Procuring Entity, which may include the following details:

a) For Goods offered from within the Philippines:

0 The price of the Goods guoted EXW (ex works, ex factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable);

i) The cost of all customs duties and sales and ather taxes already
paid or payable;

i} The cost of transportation, insurance, and other costs incidental to
delivery of the Goods to their final destination; and

iv)  The price of other (incidental) services, if any, listed in the BDS.
b) fFor Goods offered from akroad:

i) Unless otherwise stated in the BDS, the price of the Goods shall be
quoted Delivery Duty Paid {DDP) with the place of destination in the
Philippines as specified in the BDS. In guoting the price, the Bidder
shall be free to use transportation through carriers registered in any
eligible country.  Similarly, the Bidder may obtain insurance
services from any eligible source country.

i) The price of other (incidentai) services, if any, listed in the BDS.

c) For Services, based on the form which may be prescribed by the
Procuring Entity, in accordance with existing laws, rules and regulations.

The Bidder shall accomplish the appropriate Price Schedule included herein,
stating the unit prices, total price per item, the total amount and the expected
countries of arigin of the Goods to be supplied under this Project. The Bidder
shall fill in rates and prices for all items of the Goods described in the Price
Schedule. which shall be presented and computed using up to two (2) decimal
places, unless otherwise indicated in the BDS.

If the Instructions to Bidders specifically allow partial bids, bids not addressing

or providing al! of the required items in the Bidding Documents including, where
applicable, the Price Schedule, shall be considered non-responsive and shall
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14)

15)

13.4

be automatically disqualified. However. when no price or a zere {0) or a dash
(-} is indicated in a required item in the bid form, the same shall be construed
that it is being offered for free o the Government, except these required by law
or regulations tc be provided for.

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to (CIP}, (DDP), and other trade terms used to describe the
obligations of the parties, shall be governed by the rules prescribed in the
current edition of the International Commercial Terms (INCOTERMS) published
by the International Chamber of Commerce, Paris.

Prices quoted by the Bidder shall be fixed during the Bidder's performance of
the contract and not subject to variation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be trealed as non-
responsive and shall be rejected.

Bid Currencies

14.1

14.2

14.3

Prices shall be quoted in the following currencies:

a)  For Goods that the Bidder will supply from within the Philippines, the
prices shall be gquoted in Philippine Peso.

b}  FFor Goods that the Bidder will supply from outside the Philippines, the
nrices may be guoted in the local or tradeable currencyfies accepted by
the Bangko Sentral ng Pilipinas (BSP), as stated in the BDS. However,
for purposes of bid evaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based on the exchange rate
published in the BSP Daily Reference Exchange Rate Bulletin on the day
of the bid opening.”

If so allowed in accordance with ITB Clause 14.1, the Procuring Entity, for
purpcses of bid evaluation and comparing the bid prices, will convert the
amounts in various currencies in which the bid price is expressed to Philippine
Peso at the foregoing exchange rates.

Unless otherwise specified in the BDS, payment of the contract price shall be
made in Philippine Peso.

Bid Validity

15.1

16.2

Bids shall remain valid for the period specified in the BBS which shall not
excesad one hundred twenty (120) calendar days from the date of the opening
of bids.

Should it become necessary te extend the validity of the bids and the bid
securities beyond one hundred twenty (120) calendar days, the Procuring Entity
concerned shall request in writing all those who submitted bids for such
extension bafore the expiration date therefor, Bidders, however, shall have the
right to refuse to grant such extension without forfeiting their Bid Security.

TRA No. 8183, Act to assure unifanm vatue of Philippine coin and currency
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16)

Bid Security

16.1

16.2

16.3

The Bidder shall at its option, submit a Bid Security in the form and amount as
stated in the BDS, which may include the following:

Amount cof Bid Security
Form of Bid Security {Not less than the required
| . ___Percentage of the ABC)
a) Cash or cashiers or managers
check issued by a bank.

i~or biddings conducted by L GUs,

the Cashier's or Manager’'s check Two Percent (2%)
may be issued Dy other banks

certified by the BSFP as

authorized to issue such financial

instrument.

b) Bank draft/guarantee or
irrevocable LoC issued by a
bank: Provided, however, that it
shall be confirmed or
authenticated by a local bank, if

issued by a foreign bank. Five Percent (5%)

For biddings conducted by LGUs.
; Bank Draft/Guarantee. or
§ Irrevocable Letter of Credit may
[ be issued by other banks certified
3 by the BSP as authorized o

issue such financial instrument.

c) Surety bond callable upcn

demand issued by a surety or Five Percent (8%)

insurance company duly certified -

by the Insurance Comimission as

authorized to issue such security

d) Bid Securing Declaration

Not Applicable

The Bid Security shali be denominated in Philippine Peso and posted in favor
of the Procuring Entity.

The Bid Security should be valid for the pericd specified in the BDS. Any bid
not accompanied by an acceptable Bid Security shall be considered as non-
responsive and rejecled by the Procuring Entity.

In no case shall the Bid Security be returned later than the expiraticn of the bid
validity period indicated in the BDS, unless it has been extendad. In case the
Bidder is required to extend its bid validity, the Bidder may, at its discretion,
substitute a Bid Securing Declaration for the extended period as a replacement
of its Bid Security; Provided, that the option to substitute is indicated in the BDS.
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16.4

16.5

Upon signing and execution of the contract pursuant to ITB Clause 30, and the
posting cf the performance security pursuant to ITB Clause 31, the Bid Security
of the successful Bidder will be discharged, but in no case later than its validity
period as indicated in the ITB Clause 16.2.

The Bid Security may ke forfeited based on any of the following grounds. as
provided under Rule VI, X. X}, and XX| of the IRR.

a) if a Bidder:

v)

Vi)

vii)

Vil )

1)

Withdraws its bid during the period of bid validity specified in ITB
Clause 15:

Does not accept the correction of errors pursuant to ITB Clause
26.5(b) (arithmetical errory;

Has a finding against the wveracity of any of the documents
submitted as stated in ITB Clause 27.2;

Submits eligibllity requirernents containing false informaticn or
falsified documents;

Submits bids that contain false information or falsified documents,
or the concealment of such information in the bids to influence the
outcome of eligibility screening or any other stage of the public
bidding;

Allows the use of one’'s name, or uses the name of another for
purposes of public bidding:

Refuses to accept an award or enter into contract with the
Government without justifiable cause, after the Bidder had beean
adjudged as having submitted the Lowest Calculated Responsive
Bid (LCRB), Most Econemically Advantagecus Responsive Bid
(MEARB). cr Most Advantageous Responsive Bid (MARB):

Refuses or fails to post the required performance security within the
prescribed fime;

Refuses o clarify cor validate in writing its bid during post-
guatification within a period of seven (7) calendar days from receipt
of the reguest for clarification;

Has any documented attempt by a Bidder to unduly influence the
outcome of the bidding in its faver; or

Commits other acts that tend to defeat the purpese of the
competitive bidding, Competitive Dialogue, Unsolicited Offer with
Bid Matching and Limited Source Bidding, such as but not limited
i habitually withdrawing from bidding. submitting late Bids or
patently insufficient bid, for at least three (3) times within a year,
except for valid reasons.
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17)

18)

b} If a winning Bidder:
i} Fails to sign the contract in accordance with ITB Clause 30;

i) Fails to furnish performance security in accordance with [TB Clause
31 0or

iy Fails to enter into joint venture after the bid is declared successful,
in the case of potential JV partners.

Format and Signing of Bids

171

17.2

17.3

17.4

Bidders shall submit their bids through their duly authorized representative
using the apprepriate forms provided in Section VIII. Philippine Bidding
Document Related Forms on or before the deadline specified in ITB Clause 19
in two {2} separate sealed bid envelopes which shall be submitted
simultaneously, whether throcugh manual or online submission. The first shall
contain the technical compeonent cf the bid, including the eligibility requirements
under ITB Clause 12, and the second shall contain the financial component of
the bid. This shall alsc be observed for each lot in the case of lot procurement.

Forms as menticned in ITB Clause 17.1 must be completed without any
alterat'ons to their format. No substitute form shall be accepied.

Each and every page of the Bid Form, including the Price Schedule, under
Section VIl hereof, shall be signed by the duly authorized representative/s of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.

Any insertions, erasures, or averwriting shall be valid only if they are signed or
initialed by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

18.1

18.2

18.3

Bidders shall enclose their technical documents described in ITB Clause 12 in
one sealed envelope marked "TECHNICAL COMPONENT", and the financial
component in another sealed envelope marked "FINANCIAL COMPONENT",
sealing them all in an outer envelope marked "BID".

The Bid as indicated in the Bidding Documents shall be typed or written in ink
and shall be signed by the Bidder or ils duly authorized representative/s.

All envelopes shall:
a) contain the name of the contract to be bid in capital letters;
o)) sear the name and address of the Bidder in capital letters;

<) se addressed 1o the Procuring Entity’'s BAC in accordance with ITB
Clause 1.7;

d)  bear the specific identification of this bidding process indicated in the ITB
Clause 1.1; and

e) bear a warning "DO NOT OPEN BEFCORE..." the date and time for the
opening of bids. in accerdance with ITB Clause 19.

27



19)

20)

21)

18.4

For manually submitted bid envelopes that are not progerly sealed and marked,
as required in the Bidding Documents, the same shall be accepted: Provided,
That the Bidder or its duly authorized representative shall acknowiedge such
condition of the bid as submitted. On the other hand, unsealed or unmarked bid
envelopes, or bids that cannot be opened or corrupted in case of online
submission, shall be rejected.

The BAC shall assume no responsibility for misplaced cr lost contents of the
improperly sealed or marked bid, or for its premature opening.

D. Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity’'s BAC at the address indicated in the
Invitation {o bid, or through the e-bidding facility of the PhilGEPS on or before the date
and time indicated in the BDS.

Late Bids

Bids, including the eligibility requirements, submitied after the deadline shall be
rejected by the BAC. The BAC shall record in the Minutes of the Meeting the
submission and opaning of bids, the Bidder's name, its representative, and the time
the late bid was submittad.

Modification and Withdrawal of Bids

211

21.2

Bidders may modify iheir bids before the deadline for the submission and
receipt of bids.

a) For manual submission and receipt of bids, the Bidders shall not be
allowed to retrieve their ariginal bid but shall only be allowed to submit
the bid modification by sending anocther bid, equally sealed. properly
identified, linked to their original bid, marked as a "modification,” thereof,
and stamped “received” by the BAC. Bid modifications received after the
applicable deadline shall not be considered and shall be returned to the
3idder unopened.

b) =or online submission of bids, the Bidders shall not be allowed to retrieve
their original Bid, but shall only be allowed te submit the bid modification,
send another Bid equally secured, properly identified labelled as a
“modiflication” of the one previously submitted. The time indicated in the
latest bid receipt page generated shall be the official time of submission.
Bids modification submitted after the applicable deadline shall not be
accepled.

Bidders may withdraw their bids in writing before the deadline for submission

and receipt of bids. Withdrawal of bids after the applicable deadline shall be
subject to appropriate sanctions as prescribed in the IRR.
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22)

213

21.4

Bidders may also express their intention not to participate in the bidding in
writing, which should be received by the BAC before the deadline for
submission and receipt of bids. Bidders that withdraw their bids shall no lenger
ve allowed to submit another bid for the same contract, directly or indirectly.

No bid may be modified after the deadline for submission and receipt of bids.
Further, no bid may be withdrawn in the interval between the deadline for
submission and receipt of bids, and the expiration of bid validity specified by
the Bidder in the Financial Bid Form. Withdrawa! of bid during this interval shall
result in the forfeiture of the Bidder's Bid Security pursuant to ITB Clause 16.5,
and the imposition of administrative sanctions as prescribed by RA No. 12009,
and without prejudice to the imposition of civil and criminal sanctions as
provided under applicable laws.

Alternative Bids shall be rejected. For this purpose, Alternative Bid shall pertain
to an offer made by a Bidder in addition or as a substitute tc its original bid,
which may be included as part of its criginal bid or submitted separately. A bid
with cptions shall likewise be considered an Alternative Bid regardless of
whether said bid proposal is contained in a single envelope or submitted in two
(2) or more separate bid envelopes.

Each Bidder shall submit only one Bid, either individually or as a partner in a
JV. Bidder who submits or participates in more than one bid {other than as a
subcontractor if a subcontractor is permitted to participate in more than one bid)
will cause all the proposals with the Bidder's participation tc be disqualified.
This shall be without prejudice to any applicable criminal, civii, and
administrative penalties that may be imposed upon the persons and entities
conce ned.

Opening and Preliminary Examination of Bids

221

22.2

22.3

The BAC shall open the bids in putlic, immediately after the deadline for
submissicn and receipt of bids, as specified in the BDS. In case the Bids cannot
be opened as scheduled due to justifiable reasons, the BAC shall take custody
of the submitted Bids and reschedule the opening cf Bids on the next working
day or at the soonest possible time, through the issuance of a notice of
postponement to be posted on the PhilGEPS website and the website of the
Procuring Entity concerned.

The manner of opening of the bids for Goods shall depend on the award
criterion to be adopted as follows:

a) For LCRB and MEARB, the BAC shalt open the technical and financial
oroposals on the same day,; and

b) For MARB, only the technical proposals shall be opened on the same day
while the financial proposals shall remain unopened and shall be kept
securely by the BAC until the specified time of their opening as indicated
in the BDS. Only the financial proposals of the Bidders who have met the
highest technical score for Most Advantageous Bid (MAB) shall be
opened.

The Procuring Entity shall prepare the minutes of the proceedings of the bid

opening that shali include, as a minimum: (a) names of Bidders, their bid price
{per lot, if applicable, and/or including discount, if any), bid security, findings of
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23)

24)

25)

22.4

225

preliminary examinaticn, and whether there is a withdrawal or modification; and
{b) attendance sheet The BAC members shall sign the abstract of bids as read.

The Bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the integrity, security, and confidentiality of all
submitted bids. The Abstract of Bids. as read, and the minutes of the bid
cpening shall be made available o the public, upen written request and
payment of a specified fee to recaver the cost of materials.

To ensure transparency and accurate representation of the bid submission. the
BAC Secretariat, shall notify in writing all Bidders whose bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The said notice shall be issued within seven {7) calendar days from the date of
the bic opening.

E. Evaluation and Comparison of Bids

Process to be Confidential

23.1

23.2

Members of the BAC, its staff and personnel, Secretariat, and TWG, as well as
Observers, are prohibited from making or accepting any communication with
any Bidder regarding the evaluation of their bids until the issuance of the Notice
of Award, unless otherwise allowed in ITB Clause 24.

Any effort by a Bidder to influence the Procuring Entity in its decision in respect
of bid evaluation, bid comparison or contract award will result in the rejection of
the bict.

Clarification of Bids

To assist in the evaluation, comparison, and post-qualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. All responses
to requests for clarification shall be in writing. Any clarification submitted by a Bidder
in respect to ‘ts bid that is not in response to the request of the Procuring Entity shall
not be considered.

Domestic Praference

25.1

2572

The Procuring Entity shall give priority and preference to Philippine products
and services. The preference and priority for Phitippine products shall be
guaranteed at all levels of the procurement process, including raw materials,
ingredients, supplies, or fixtures.

For a period of ten {10) years from the effectivity of RA No. 11881 or the "Tatak
Pinoy {Proudly Filipino) Act,” and for Philippine products and services in sectors
and economic activities covered by the prevailing Tatak Pinoy Strategy, the
Procuring Entity is mandated to award the contract to the domestic Bidder for
Philippine products and services in sectors and economic activities covered by
the pravailing Tatak Pinoy Strategy (TP3).

Domestic Bidder, for purposes of this provision, refers to any person or entity
offering unmanufactured articles, materials, or suppiies grown cr produced In
the Philippines, or manufactured articles, materials, or supplies manufactured
or to be manufactured in the Philippines substantially from articles, materials,
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26)

25.3

254

25.5

2b06

257

or supolies that are or will be produced or manufactured in the Philippines, as
the case may be.

After the said ten-year period, the domestic preference shall be subject to a
margin of preference to be determined by the Tatak Pinoy Council which shall
not he lower than fifteen percent (15%;).

For products and services governed by the TPS, the domestic preference in
procurement shall be in accordance with the IRR or guidelines issued {or the
Tatak Pinoy Act.

The Procuring Entity shall award the Project to the domestic Bidder if the bid is
not more than twenty-five percent (25%) in excess of the lowest foreign bid.
The margin of preference provided herein shall be subject {o pericdic review
and adjustment by the GPPB, as may be necessary.

A Domestic Bidder can only ciaim preference if it secures from the appropriate
agency a certification that the articles forming part of its bid are substantially
composed of articles, materials, or supplies grown, prcduced, or manufactured
in the Philippines.

The preference herein established may be waived should any of the following
conditions be present as provided in the BDS:

a) ‘Where domestic production is insufficient or unavailable in the required
commercial quantities;

by Where the specific or desired quality is not met;
¢)  ‘Where domestic preference will result in inconsistencies with the
Philippines’ cbligations under treaty or internationat or exscutive

agreements; or

d) Other analogous circumstances.

Detailed Evaluation and Comparison of Bids

26.1

26.2

26.3

The Procuring Entity’s evaluation of bids shall be based on the bid price quoted
in the Bid Form, which includes the Price Schedule.

The Procuring Entity will undertake the detailed evaluation and comparison of
the bids which have passed the opening and oreliminary examination of bids,
pursuant to ITB Clause 22, to determine the Lowest Calculated Bid (LCB), Most
Economically Advantageous Bid (MEAB), and MAB.

The award criterion shall be determined as follows:

a) ForlCB

i The detailed evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

i) The ranking of the total bid prices as so calculated from the lowest

to the highest, where the bid with the lowest price shall be identified
as the LCB.
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26.4

265

D) For MEAB, the BAT shall evaluate the quality and price proposals to
determine the Most Economically Advantageous Bid (MEAB) using the
following steps:

)

i)

The quality proposal tegether with the price proposal shall be
considered in the evaluation of bids. The quality proposals shall be
evaluated first using the criteria in the BDS. The price proposals of
the bids that meet the minimum quality score shall then be opened.

The price and quality proposals shall be given corresponding
weights with the price proposal given a mimimum weight of fifteen
percent {15%) up to a maximum of forty percent {40%). The weight
of the quality criteria shall be adjusted accordingly such that their
total weight in percent together with the weight given to the price
proposal shall be equal to one hundred percent (100%).

To further promote green public procurement, the sustainability of
products. or materials with green specifications shall be given
areater weight in the evaluation of bids. As approved by the BAC,
the exact weights shall be indicated in the BDS. The BAC shall rank
ihe Bidders in descending order based on the combined numerical
ratings of their quality and price proposals. The Bidder with the best
overall score using the quality-price ratic shall be referred to as the
MEAB.

The HoPE shali approve or disapprove the recommendations of the
BAC within two (2) calendar days after receipt of the results of the
evaluation from the BAC.

C) For MAB

)

BAC shall evaluate the quality proposals to determine the MAB
using the quality components. The quality components shall be
assessed on the basis of the criteria with corresponding numerical
weights indicated in the BDS to determine the Bidder with the
highest technical rating.

The second bid envelope of the Bidder obtaining the highest
technicai rating shall be opened. If the financial proposal is equal to
or lower than the ABC, the bid shall be accepted and determined
as the MAB: otherwise, the same shall be rejected and the Bidder
will be disqualified.

In order to eliminate bias in evaluating the quality proposals, it is recommended
that the highest and lowest scores for each Bidder for each criterion shall not
be censidered in determining the average scores of the Bidders, except when
the evaluation is conducted in a collegial manner,

The BAC shall immediately conduct a detailea evaluation of all bids using non-
discretionary criteria in considering the following:

a) Completeness of the bid. Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the BDS, shall be
considered non-responsive and. thus, automatically disqualified.

32

p



26.6

267

26.8

269

However, when no price or a zero (0) or a dash (-) is Iindicated in a
required item in the bid form. the same shall be construed that it is being
offered for free to the Government, except those required by law or
regulations to be provided for; and

b}  Arithmetical corrections. The BAC shail apply arithmetical corrections on
computational errors and omissions to enable proper comparison of all
eligible bids. Bid corrections may alsc be considered if expressty allowed
in the BDS. Any adjustment shall be calculated in monetary terms to
determine the calculated prices.

Based on the detailed evaluation of bids, those that comply with the above-
menticned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the LCB, MEAB, or MAB. Total
calcuiated bid prices, as evaluated and corrected for computational errors,
discounts and other maodifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

The BAC shall evaluzte all bids on an equal footing tc ensure fair and
competitive bid compariscn. For this purpose, all Bidders shall be required to
include in their bids the cost of all taxes. such as, but not limited to, value added
tax (VAT), income tax. local taxes, and other fiscal levies and duties, whichever
is applicable, as itemized in the bid form and reflected in the detailed estimates.
Such bids, including said taxes, shall be the basis for bid evaluation and
comparison.

If so indicated pursuant to ITB Clause 1.2, bids may be submitted for individual
lots or for any combination thereof, provided that all bids and combinations of
bids shall be received by the same deadline and opened and evaluated
simultaneously so as to determine the Bid or combination of Bids offering the
lowes! calculated cost to the Procuring Entity. Bid prices quoted shall
correspond to al! items specified for each lot and to all quantities specified for
each item of a lot. Bid Security as required by ITB Clause 16 shall be submitted
for each contract (lot) separately. The basis for evaluation of lots is specified In
BDS Clause 25.5.

In order to eliminate bias in evaluating the quality proposals, it is recommended
that the highest and lowest scores for each Bidder for each criterion shali not
be considered in determining the average scores of the Bidders, except when
the evaluation is conducted in a collegial manner.

27) Post-Qualification

271

The BAC shall determine to its satisfacticn whether the Bidder that is evaluated
as having submitted the LCB, MEAB. or MAB as the case may be. complies
with and is responsive to all the requirements and conditions specified in ITB
Ciauses 5, 12.1, and 12.2. The Bidder. within five (5) calendar days from receipt
of notice from the BAC that it submitted the LCB, MEAB. or MAB shall submit
all the: eligibility documents supporting its PhilGEPS Certificate of Registration
(Platinum Nembership), its latest income and business tax returns filed for the
preceding quarter which should nct be earlier than two (2} quarters from the
date of submission and receipt of bid, and other appropriate licenses and
permits required by law and stated in the BDS.
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272

27.3

27.4

275

27.6

27.7

27.8

279

Failure: to submit any of the post-qualificaticn requirements on time, or a finding
against the veracity thereof. shall disqualify the Bidder for award; Provided,
That in the event that a finding against the veracity of any of the documents
submitted is made. it shall cause the forfeiture of the Bid Security.

The determination shall be based upon an examination of the documentary
evidence of the Bidder's qualifications submitted pursuant to ITB Clauses 12.1
and 12.2, as well as other information as the Procuring Entity deems necessary
and appropriate, using a non-discretionary “pass/fail” criterion, which shall be
complated within a period of twelve (12) calendar days.

If the BAC determines that the Bidder with the LCB, MEAB, or MAB fails to meet
the post-qualification criteria, it shall immediately notify the sald Bidder in writing
of its post-disqualification and the grcunds for such determination.

Immediately after the BAC has notified the first Bidder of its post-
disquzlification, and notwithstanding any pending request for reconsideration
thereof, the BAC shall initiate and complete the same post-qualification process
on the Bidder with the second I.CB, MEAB, or MAB. If the second Bidder
passes the post-qualification and the request for reconsideration of the first
Bidder has been denied, the second Bidder shall be post-qualified as the Bidder
with the LCB, MEAB. or MAB.

If the second Bidder, however, falls the post-qualification, the procedure for
post-qualification shall be repeated for the Bidder with the next LCB, MEAB, or
MAB and so on, until the LCRB, MEARB, MARB, as the case may be, is
determined for award, subject to the procedure of Notice and Executicn of
Awarc.

If the BAC cetermines that the Bidder with the LCB, MEAB, or MAB passes all
the criteria for post-gualification, it shall declare the said bid as the LCRB,
MEARB, MARB, Single Calculated Respcnsive Bid (SCRB), Single
Economically Advantageous Responsive Bid (SEARB), or Single
Advartageous Bid (SARB).

Withir a period not exceeding ten (10) calendar aays from the determination
and declaration through a resolution by the BAC of the LCRB, MEARB, MARB,
SCRE, SEARB, or SARB, as the case may be, and the recommendation of the
award, the HoPE or its duly authorized representative shall approve or
disapprove the said recommendation.

In case of approval, the HePE or ils duly authcrized representative shall
immediately issue the Notice of Award to the Bidder with the LCRB, MEARB,
MARB, SCRB, SEARB, or SARB, as the case may be.

In the event that the approving authority shall disapprove the resciution on the
awarc of the contract, such disapproval shall be based only on valid,
reasanable, and justifiable grounds to be expressed in writing. A copy of the
decision disapproving the resolution shall be furnished to the BAC and the
Bidder.
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28)

29)

Reservation Clause

28.1

28.2

Notwithstanding the eligibility or post-qualification of a Bidder and without
incurring any liability, the HoPE or its duly authorized representative at any
stage of the procurement, reserves the right tc review its qualifications, reject
any and all bids, declare a failure of bidding or not award the contract in the
following situations:

a)

If it has reasonable grounds to believe that a misrepresentation has been
made by the said Bidder, or thal there has been a change in the Bidder's
capability to undertake the project from the time it submitted its eligibility
requirements.

Should such review uncover any misrepresentation made in the eligibility
and bidding requirementis, statements or decuments, or any changes in
the situation of the Bidder which will adversely affect its capability to
undertake the Project so that it ne longer meets the prescribed eligibility
or bid evaluaticn criteria, the Procuring Entity shall consider the said
Bidder as ineligible and disqualify it from participating further in the
bicding process or being awarded the contract,

Based on any of the follcwing grounds. the Procuring Entity reserves the right
to reject any and all bids, declare a Failure of Bidding at any time prior to the
contract award, or not to award the contract, without thereby incurring any
liability, and make no assurance that a contract shall be entered inte as a result
of the bidding:

a)

If there is prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is beiween or among the Bidders
themselves, or between a Bidder and a third party. including any act
which restricts. suppresses or nullifies, or tends to restrict, suppress or
nullify competition or influences or tends to influence the bidding process;

If the BAC is feund to have failed in complying with the applicable law or
in following the prescribed bidding procedures; or

If there are any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of the government, in instances
where (i) the physical and economic conditions have significantly
changed so as to render the Project no longer econemically, financially,
or technically feasible as determined by the HoPE; (i) the Project is no
longer necessary as determined by the HoPE; and (iii) the source of funds
for the Project has bzen withheld or reduced through no fault of the
Procuring Entity.

F. Award of Contract

Contract Award

291

Subject to ITB Clause 27, the HoPE or its duly authorized representative shall
award the contract to the Bidder whese bid has been determined to be the
LCRB, MEARB, MARB, SCRB, SEARB. or SARB. as the case may be.
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2972

29.3

29.4

Prior to the expiration of the period of bid validity. the Procuring Entity shall
notify the successful Bidder in writing that its bid has been accepted, through
a Notice of Award duly received by the Bidder or its representative persconally
or sent by regisiered mail or electronically, receipt of which must be confirmed
in writing within two (2) days by the Bidder with the LCRB, MEARB, MARB,
SCR3, SEARB. or SARB, as applicable and submitted personally or sent by
registered mail or electronically to the Procuring Entity.

Within ten {10) calendar days from receipt by the winning Bidder of the Notice
of Award, the following conditions should be complied with before the contract
may be awarded:

ay  Submission of the following documents:

) Valid JVA, if applicable; or

i) The SEC Certificate of Registration of the foreign corporation, if
applicable.

b) Posting of the performance security in accordance with ITB Clause 31;
and

¢} Signing of the contract as provided in ITB Clause 30.
At the time of contract award, the Procuring Entity shall not increase or

decrease the quantity of goods originally specified in Section VI, Schedule of
Requirements.

Signing of the Contract

30.1

30.2

30.3

With.n ten (10} calendar days from receipt of the Notice of Award, the winning
Biddar shall (i) post the required performance security, sign and date the
contract. and return it to the Procuring Entity.

The Procuring Entity shall enter into a contract with the successful Bidder

within the same ten (10) calendar day period. provided that all the

documentary requirements are complied with.

The following documents shali form part of the contract:

a) Contract Agreement:

b) Biddirg Documents;

c) Winning Bidder’s bid. including the technical and financial proposals, and
all other documents/statements submitted {e.g.. Bidder's response to
request for clarificaticns on the bid), including corrections to the bid, if
any, rasulting from the Procuring Entity’s bid evaluation;

d) Performance Security,

e) Notice of Award of Contract; and

fy  Other contract documents that may be required by existing laws and/or
specified in the BDS.
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31}

Performance Security

31.1 To guarantee the faithful performance of its obligations under the contract, the
winning Bidder shall post a performance security prior to the signing of the
contract. Furthermore, the successful Bidder shall be required to update the
performance security posted before the issuance of an amendment to order if
any.

31.2 Seclors enumerated under Section 76.1° of the IRR may be allowed to post a
Performance Securing Declaration {(PSD} as specified in the BDS.

31.3 The performance securily shall be in any form selected by the Procuring Entity
in the amount indicated in the BDS, which shall not be less than the
percentage of the total contract price in accordance with the following price

schedule:
- Amount of Performance Security
{Not less than the Perceniage of the
Form of Performance Security Total Contract Price)

a. Cash or Cashiers or Manager's e
check issued by a bank.

For biddings conducted by LGUs. i
the Cashier's or Manager's check
may be issued by other banks
certified by the BSP as authorized
to issue such financial instrument.
Five percent (5%)

b. Bank draft or guarantee or

irrevocable Letier of Credit issued !
bv a local bank. If issued by a
foreign bank, it shall be confirmed
or authenticated by a local bank.

i. Surety bond callable upon

demand issued by a surety or

insurance company duly certified Thirty Percent (30%)

by the IC as authorized to issue

such security.

2 Segtion 76.% The GPPB. ance duta is avallable ‘fram relevant agensiss. shall maintain a registry of entities belonging to the

following sectors:

a)
b
93]

Farmers. as cerlified by the Departmen: of Agriculture (DAY

Fisherfolk as certi‘ied by the Bureau of Fisheries and Aquatic Resources [BFAR

Persons with disabilities as certified by the National Council for Disability Affairs (NCDA) pursuant to RA No. 7277,
otherwise known s the Wagna Carla for Disabled Persons. as amended.

Solo parents as certificd by the Department of Social Welfare: and Development (DSWD

Microenterprises and social enterprises as certified by the MSIED Council:

Startups. Spin-ofts. and ather forms of enlity wivolved in Science. Technology, and Innovation {DOSTY). as may be
applicabte:

Cooperatives duly registered with the CDA pursuant to RA No. §938. otherwise known as the Cooperalive Code of the
Philippines. as amended: and

Other relevant scctors asn may be datermined by the GPPS to ensure inclusivity and diversity in the procurement
proCEss.
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32)

33)

31.4 The performance security shall be denominated in Philippine Peso and posted
in favor of the Procuring Entity, which shall be forfeited in the event it is
established that the winning Bidder is in default in any of its obligations under
the contract.

Notice to Proceed

The Procuring Entity shall issue the Notice to Proceed tc the winning Bidder not later
than three (3) calendar days from the date of approval of the contract by the
appropriate signatories. All notices called for by the terms of the contract shall be

effective only at the time of receipt thereof by the successful Bidder.

Protest Mechanism

Decisions of the BAC in all stages of procurement may be protested to the HoPE in
accordance with Section &3 of the IRR.
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Bid Data Sheet

ITB Clause o
11 Thel Procurmg Entlty is Phiffppme International Convention Center
- The Project title is Rehabilitation of the Synchronizing Panel of the
; Generator Sets at the Forum Powerhouse,
' The identification number of the Contract is APP No. 2026-011. _
Note:
The Project Identification Number is assigned by the Procuring Entity in |
accordance with its internal numbering scheme. It is distinct from PhiiGEPS
reference number, which is generated only upon posting of the bid
opportumty on the PhilGEPS website.
N R - i e — — — _— R N |
1.2 Not App\lcable ‘
2 o Th(a FLF&ESéurce is: a l
' The PICCI approved CY 2026 Budget in the amount of #7,060.000.00. i
31 No further instructions. '
52 Foweign ‘Bidders, except those 'f'allirngi under ITB Clause 5.2(b), may not'i
participate in this Project. |
54 |Thb Bidder's SLCC similar fo the coniract to be bid should have been |
: completed within Five {(5) Year prior to the deadline for the submission and
" receipt of bids.
- For this purpose, a simiiar contract shall refer to maintenance or instaliation
} of generator sets. i
' The Bidder must have completed within the last (5) years a single contract | |
thclt is similar to this requirement, the amount of which shali be at least fifty
percem 50%) of the ABC.
5.5 ~ Please see ITB Clause 5.4 D -
-7 I Ne further instructions. - ‘
!
81 . Subcontracting is not allowed. - -
84 Not Applicable. |
a1 | The Procuring Entity will hold a pre-bid conference for this Project on March
13, 2026 at 10:00 a.m. at D-100. Ground Floor. Delegation Building. PICC |
and through video- conferencmg/webcastlng via Zoom. !
101 i i The Proourlng Ermtys address is: S -

BIDS AND AWARDS COMMITTEE
PHILIPRPINE INTERNATIONAL CONVENTION CENTER i
PICC Complex, Pasay Cify 1307

87894758 fo 61

Email: procurement@picc.gov.ph
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12,4

13 A(a)iv)

RERIS0
RERISD
132

14 1(b)

143

151

16.2

163

19

. § Bids will be valid for One Hundred Twenty (120) days from bid opening.

" The ABC is P1.060 000 60. Any bid with a financial component exceeding the
amount shall not be accepted.

" No incidental services are reqmred

" Not applicable.

No incidental services are reqwred o __I

: No further instructions.

| The Bid prices for Goods supplled from outside of the Philippines shall be
i quoted in Philippine Pesa.

———— = |

" Not applicable. '

The Bid Securlty shall be in the form of a Bid Securing Declaration, and any of
'~ the following: .
!

a. Cash, cashier's/manager's check, in the amount of not less than '
£21,200.00 [the amount equivalent to two percent (2%) of the ABCH; -

OR

tr. Bank draft/guarantee, irrevocable letter of credit cr surety bond in ‘
the amount of not less than 853,000.00 [the amount equivalent to |
five percent (5%) of the ABC).

The Bid Securwty shall be valid until for one hundred twenty (120) calendar |

days from the date of the opening of bids. |
!

! In case of extension of bid validity and bid security validity period, Substitution’

of the bid security form is allowed. Bid Securing Declaration and the following
forms may be used: }

a) Cash or Cashier's or Manager's Check issued by a Bank.

b) Bank draft/guaraniee or irrevocable Letter of Credit issued by a Bankti
Provided, however, that it shall be confirmed or authenticated by a local Bank,!
" if issued by a foreign bank.

c) Surety bond callable upon demand issued by a surety or insurance}
company duly ceriified by the Insurance Commission as authorized to issue;
such security. ‘

" The address for the submission of Bids is:

PICC-Bids and Awards Committee (BAC) Secretariat
Ground Floor, Delegation Building
PICC Complex, 1307 Pasay City

. The deadline for the submission of Bids is at 9:30 a.m. cn March 26, 2026.
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221

22.2(b)

257

- 26.3(0)(i)
' 26.3(b)(iii)

©26.3(c)(i)

26.5(a)

. shall not be divided into sub-iots for the purpose of bidding, evaluation, and |
' contract award. i

' 26.5(b)
266

271

30.3(f)
312

313

 Not appliicable? 7

" The place of the bid opening is

" Not applicable.

[\]O further Iﬂ_S:[F_U_CtIO_ﬂ_S_ -

" Not applicable.

| Not applicable.

. No further instructions.

BAC CONFERENCE ROOM
2-100. Ground Floor, Delegatton Building
PICC Complex. 1307 Pasay City.
The: date and time of bid opening is at 10:00 a.m. on March 26, 2026.

In the event that the Bids cannot be cpened as scheduled due to justifiable

| reasons, and in the absence of prior BAC activities, the BAC will take custody
" of the submitted Bids, with the opening deferred to the next working day at .

the same time and venue. The BAC wili issue a formal Notice to Bidders by |
posting it on the BAC Secretariat/Procurement Unit electronic bulletin board

- and the PICC website. providing the revised schedule

. S I B e
Partial bid is not allowed. The goods are grouped in a single ot and the lot

Within a H_E)E-;extendi'bléiﬁérr'idd of fivé"(5)- Ealendar'd’a;gf'rahw receipt bythe l

“ Not applicable

" No additional requirements.

" The Performance Securitgghgl'l be in the form:

~bicder of the notice from the BAC that it submitted the LCB, the Bidder shall
. submit the following documentary requirements:

a. Certified Photocopy of the CY 2024 Income and Business Tax 3
Returns with proof of payment;

b Sections Il and V of the bid documents, signed on each and every !
page by the bidder's authorized representative;

¢. Company Profile with sketch of office location;
d. Brochure of the items being offered..

e. Certificate of Satisfactory Completion & Acceptance of previous |
PICC projects undertaken within the last five (5) years, if any. '

Within ten {10) calendar days from receipt of the Notice of Award, but in no |

. czse laler than the signing of the contract by both parties, the successful |
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Amount of
Performance
_ Security

. Acceptable Forms of | (Not less than the
. | Performance Security ? reguired
i ' Percentage of the

Total Contract
Price)

Details/Remarks

' Check

Cash or

Cashier's/Manager's
issued by a
Bank.

Bank draft/guarantee or
Irevocable  Letter of |

|| Creditissued by a bank:

if issued by a foreign

bank, that it shall be

. confirmed or |

, company
it authorized by

|  authenticated by a local '
- bank

Surety bond callable

i+ upon demand issued by |

a surety or insurance
duly
the !
Insurance Commission
as autharized o Issue |
such security. ‘

Notes: :

a  The surety company |

shouid be
authorized by the
insurance !
commissioner to
grant authority 1o
private  insurance
companies o act as
surefies in
government
transactions in

accordance with 1C
Circular No. 2014-
46 dated 12
November 2014,

b. The surety company
shall not be included
in the GPPB's

Five percent {5%)

Five percent {(6%)

Thirty percent

The posted security shall
be retained by PICC for

“the duration of the

t Certificate of

contract until the
issuance of Certificate of
Final Acceptance

Valid from the date of

issuance of performance
security until issuance of
Final
Acceptance.

‘ Conditions:

a. Must be wvalid until

issuance of the
Certificate of Final

Acceptance by the

End-user.

b, Must Guarantee the

d. Shall be forfeited in i

faithful
under the contract in

performance

accordance with the

bidding documents;

c. Posted
PICC; and

in favor of .

case of default by the

supplier in any of its
obligaticns under the
contract.




negative  list  of
insurers pursuant to
GPPB  Guidelines |
for the |
establishment of |
negative  hst  of
surety and/or
companies.

The PICC shall not
accept surety bond
with fimiting
conditions

14
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45



Table of Contents

Section 1V. General Conditions of Contract................ccii 45
1) General TeMIS. . e 47
2) Corrupt, Frauduient, Collusive, and Coercive Practices ... 47
3) Inspection and Audit by the Funding Source.......... U R 47
1) Governing Law and Language............. 47
5} Notices ......... SO O TSP P O PP P PR PRPSRUPRVPR 47
6) Scope of Contract....... . OSSP T U T PP P PP PURUP 48
7) Subcontracting ... O ROU R PR PP R BTV URURURURTS 48
3) Procuring Enlity’'s Responsibilities ... 49
9) P S e e 49
10) Advance Payment. . BT OO PSPPSRI 49
) Payment . ... BTSSR VU POCTPRTRPOUORRPRROR 50
12) Taxes and DUlies 51
13) Performance SECUILY ... e 51
14) Use of Contract Documents and Information ... 51
15) S AN A S oo 52
16) INspection and TESES ... 52
17) WVEITANTY i TSRO 52
18) Delays in the Supplier's Performance .. ... 53
194 Liquidated DAmMagES ... . 53
20) Seltiement of DISpUIES ... U VPSP UUPOP PSR 54
21) Liability of the SUDPPIET . .. 55
22) Termination for Breach of Contract. .. 55
23} Termination Due to Force Majeure ... U 55
24) Termination for CoONVENIENCE .. TSR 56
25) Termination for Unlawiul ActS 56
26) Procecdures for Termination of Contracis ... 57
27) Assignment of RIGRES .. 58
28) AMENAMEN 10 Qe 58
29) Application . ... U O PO PU P PP PR 58

Section V. Special Conditions of Contract..........cooiiii 59

46



2}

4)

General Terms
In this Contract, the following terms shall be interpreted as indicated:

a) “The Procuring Entity” means the organization purchasing the Goods, as named in
the SCC.

b) “The Supplier’ means the individual contractor, manufacturer distributor, or firm

supplying/manufacturing the Goods and Services under this Contract and named in
the SCC.

¢} The "Funding Source” means the organization named in the SCC.

d) “The Project Site” where applicable, means the place or places named in the SCC.

Corrupt, Fraudulent, Collusive, and Coercive Practices

Unless otherwise provided in the SCC, the Procuring Entity as well as the Bidders,
Contractors, or Suppliers shall observe the highest standard of ethics during the
procurement and exacution of this Contract. Further the Funding Source, as appropriate,
will seek to impose the maximum civil, administrative, and/or criminal penalties available
under the applicable law on individuals and organizations deemed to be involved with
any of the practices mentioned in ITB Clause 3.1{a}.

Inspection and Audit by the Funding Source

The Supplier shall allow the Funding Source to inspect its accounts and records related
to the performance of its obligations. If the Funding Source requires a separate audit, it
shall appoint its auditor and bear the cost thereof.

Governing Law and Language

4.4 This Contract shall be interpreted in accordance with the laws of the Republic of
the Philippines.

4.2 This Contract has been executed in the English language. which shall be the
binding and cantrolling language for all matlers relating to the meaning or
interpretation of this Contract. All correspondence and cther documents pertaining
to this Contract exchanged by the parties shall be written in English.

Notices

5.1 Any notice, request, or consent required or permitted to be given or made pursuant
to this Contract shall be in writing. Any such notice, request, or consent shall be
deemed to have been given or made when received by the concerned party, either
in person or through an authorized representative of the Party to whom ihe
communication is addressed, or when sent by registered mail or electronic mail,
to such Party at the address specified in the SCC, which shall be effective when
delivered anc duly received, as may be applicable.

52 A Party may change its address upon notice pursuant to the provisions listed in
the SCC.
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Scope of Contract

6.1

6.2

The Goods to be provided shall be as specified in Section VI. Schedule of
Reguirements.

This Contract shall include ali such items, although not specifically mentioned, that
can be reasonably inferred as being required for its completion as if such items
were expressly menticned herein. Any additional requirements for the completion
of this Contract shali be provided in the SCC.

Subcontracting

7.1

For subcontracting arrangements, the following rules shall apply for both locally-
funded projects and projects financed through Official Development Assistance,
except those covered by treaty, or international. or executive agreements.

a)

The subcontracted portion of the contract shall be subject to the approval of
the: HoPEE and the following conditions:

) The subcontracted portion shall not exceed twenty percent (20%) for
Goods, or a different percentage on a per project basis, as approved
by the GPPB. The threshold percentages fixed herein shall be subject
to the periodic review and adjustments as may be deemed appropriate
by the GPPB; and

i) The subcontracted pertion shali be limited to compenents that are not
deemed "significant or material” to the Project, as determined by the
Procuring Entity.

Subcontracting arrangement, if allowed, including the time of submission of
the eligibility documents of the subcentractor, shall be disclosed in the
Bidding Doccuments;

Subconiractors must meet the eligibility criteria and submit the same
eligibility documents as the general contractor.

Failure of a subcontracter to meet the eligibility criteria does not affect the
eligibility of the general contractor for the procurement project. In such case,
the portion intended to be subcontracted to the ineligible subcontractor shall
be assumed by the general contractor,

The general contractor shall remain liable for the subcontractor's actions,
defaults, delays, and negligence;

The general contractor and the subcontractor are obliged to comply with the
provisions of the contract and shall share liability, jointly and severally, in
cases of violation of safety standards or other labor standards insofar as the
subcentracted portion is concerned; and
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f) For purposes cf post-qualificaticn in accerdance with its objective and
preccess under the IRR, the value of the entire completed and accepted
Project, including the subcontracted peortion, shall be credited as experience
of the general contractor. In the case of the subcontractor, the following rules
shall apply:

1) The subcontracior shall get credit for one hundred percent (100%) of
the value of the subcontracied portion of the project performed; and

i) Subcontractors shall be eligible to concessional windows of GFls that
treat receivables from the government as loan security; the receivables
of subcontractors due from their general contractor shall similarly be
accepted as loan security by GFls.

Procuring Entity’s Responsibilities

8.1 Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits. approvals, import, and other licenses fram local public
authorities, the Procuring Entity may assist the Supplier in complying with such
requirements in a timely and expeditious manner.

8.2 The Procuring Entity shall pay all costs involved in the performance of its
responsbilities in accordance with the Scope of Contract.

Prices

9.1 For goods and services covered under this Contract, as awarded, all bid prices
shall be deemed fixed and not subject to price escalation during contract
implementation, except as otherwise provided in the succeeding provisions.

9.2 Prices charged by the Supplier for Goods delivered and/or services performed

under this Contract shall not vary from the prices quoted by the Supplier in its bid,
uniess there is a change in price resulting from Amendment to Order issued in
accordance with GCC Clause 26.

Advance Payment

101 For Goods sourced from within the Philippines, advance payments may be made

as follows:

a) A single advance payment not to exceed fifty percent (50%) of the contract
amount shall be allowed for contracts entered into by a Procuring Entity for
the following services where the requirement of down payment is a standard
industry practice: 1) hotel and restaurant services; 2) use of
conference/seminar and exhibit areas; and 3) lease of office space;

b)  Advance payment not to exceed fifteen percent (15%) of the contract
amount, unless otherwise directed by the President, shall also be allowed
for procurement of goods reguired to address contingencies arising from
natural or man-made calamities in areas where a "State of Calamity” has
bzen declared by appropriate authorities; and

c) Upon submission of an irrevocable Letter of Credit {LoC) or bank guarantee

issued by local bank, advance payment not exceeding fifteen percent {(15%)
of the contract amount shall be allowed and paid to the Supplier within
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10.2

10.3

sixty {60} calendar days from the signing cf the contract. The irrevocable
LoC or bank guarantee, which must be for an equivalent amount, shall

remain valid uniil the goods are delivered, and accompanied by a claim for
advance payment.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the terms
of payment shall be as follows:

a)  Upon Contract Signing: Fifteen Percent (15%) of the Contract Price shali be
paid within sixty (G0} gays from signing of the Contract and upcn submission
of a claim and a bank guarantee for the equivalent amount valid until the

Goods are delivered and in the form provided in Section VlIl. PBD Related
Forms.

by  Upon Delivery: Sixty-five percent (65%) of the Contract Price shall be paid
to the Supplier within sixty (60) days after the date of receipt of the Goods
and upon submission of the documents (i) through (vi) specified in the SCC
provision on Delivery and Documents.

c) Upon Acceptance: The remaining twenty percent (20%) of the Contract Price
shall be paid to the Supplier within sixty {60) days aiter the date of
submission of the acceptance and inspection certificate for the respective
delivery issued by the Procuring Entity's authorized representative. In the
evenl that no inspection or acceptance certificate is issued by the Procuring
Entity's authorized representative within forty-five (45) days of the date
shown on the delivery receipt, the Supplier shall have the right to claim
payment of the remaining twenty percent {(20%) subject to the Procuring
Entity's own verificaticn of the reason(s) for the failure to issue documents
(vii) and {viii) as described in the SCC provision on Deiivery and Documents.

All progress payments for Goods shall first be charged against the advance
payment until the latter has been fully exhausted.

Payment

11.1

Paymerits shall be made only upon a certification by the HoPE that the Goods
have been delivered in accordance with the terms of this Contract and have been
duly inspected and accepted. Except with the prior approval of the President, no
payment shall be made for services not yet rendered or for supplies and materials
not vet delivered under the Contract.

The Supplier's request{s) for payment shall be made {o the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services rendered, and by documents submitted pursuant to the
SCC provision for GCC Clause 6.2, and upon fulfillment of other obligaticns
stipulated in this Contract;

Pursuant to GCC Clause 11.2. payments shall be made promptly by the Procuring
Entity after submission of an invoice or claim by the Supplier. Payments shall be
in accordance with the applicable accounting and auditing laws, rules and
reguiations.

11.4 Unless otherwise provided in the SCC, all payments to the Supplier under this

Contract shall be in Philippine Peso:
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13)

14}

11.5 Unless oherwise provided in the SCC, payments using LoC is allowed. Far this

purpese, the amount of provisional sum shall be indicated in the SCC. All charges

for the apening of the LoC and/or incidental expenses thereto shall be for the
account of the Supplier.

Taxes and Duties

The Supplier, whether local or fereign, shall be entirely responsible for all the necessary

taxes, stamp duties, license and permit fees, and other such levies imposed for the
completion of this Centract.

Performance Security

13.1

13.2

13.3

13.4

13.5

Within ten {10) calendar days from receipt of the Notice of Award from the
Procuring Entity, but in no case later than the signing of the contract by both
parties. the successful Bidder shall furnish the performance security in any the
forms prescribed in the ITB Clauses 31.2 and 31.3.

The performance security posted in favor of the Procuring Entity shal! be forfeited
in the event it is established that the winning Bidder is in default in any of its
obligations under the contract.

The perfarmance security shall remain valid until issuance by the Procuring Entity
of the Certificate of Final Acceptance.

The performance security may be released by ihe Procuring Entity and returned
{o the Supplier after the issuance of the Certificate of Final Acceptance, subject to
the foliowing conditions:

a) There are no pending claims against the Supplier or the Surety Company
filed by the Procuring Entity;

b)  Tre Supoplier has no pending claims for labor and materials filed against it;
and

c) Other terms specified in the SCC.

The Procuring Entity shall allow a proportional reduction in the original
performance security in case of a reduction in contract value, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reducticns is not more than fifty percent (50%) of the original performance security.

Use of Contract Documents and Information

14.1

14,2

The Supplier shali not, without the Procuring Entity’s prior written consent, disclose
this Contract or any specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the Procuring Entity, except for purposes of performing
the obligations therein. Any such disclosure shall be made in confidence and shall
extend only as far as may be necessary for purposes of such performance.

Other than this Contract, any document enumerated in GCC Clause 14.1 shall
remain the property of the Procuring Entity. All copies shall be returned to the
Procuring Entity upon completion of the Supplier's performance under this
Contract, if so required by the Procuring Entity.
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16)

17)

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Section VII. Technical Specifications. When no applicable standard is mentioned,

the Goods shall comply with the latest authoritative standards appropriate to its country
of origin,

Inspection and Tests

16.1

16.2

16.3

16.4

16.5

The Procuring Entity or its representative shall have the right to inspect and/or to
test the Goods to confirm their conformity to the Contract specifications at no extra
cost o the Procuring Entity, other than that specified under Item 16.3 below. The
SCC and Scction VIL Technical Specifications shall specify what inspections and/or
tests the Procuring Entity requires and where they are to be conducted. The
Procuring Entity shall notify the Supplier in writing, in a timely manner, of the
identity of any representatives retained for these purposes.

If appliceble, the inspections and tests may be conducted on the premises of the
Supplier or its subcontractor{s), at pcint of delivery, and/or at the goods final
destination. If conducted on the premises of the Supplier or its subcontractor(s),
all reasonable facilites and assistance, including access to drawings and
production data, shall be furnished to the inspectors at no cost to the Procuring
Entity. The Supplier shall provide the Procuring Entity with the results of such
inspections and tests.

The Procuring Entity or its designated representative shall be allowed to attend
the tests and/or inspections referred to in this Clause provided that the Procuring
Entity shall bear all of its own costs and expenses incurred in connection with such
attendance including, but not limited to, all traveling and board and lodging
expenses.

The Procuring Entity shall reject the Goods or any part thereof that fail any test
and/or inspaction or do not conform to the specifications. The Supplier shall either
rectify or replace such rejected Goods or paris thereof or make alterations
necessary to meet the specifications at no cost to the Procuring Entity. Upon giving
due notice to the Supplier pursuant to GCC Clause 5, the test and/or inspection
may be repeated by the Procuring Enfity. at no additional cost.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative to the said test and/or inspection, shall release the Supplier from
any warranties or other cbligations under this Contract.

Warranty

17.1

17.2

The Supplier warrants that the Goods supplied under the Contract are new,
unused. of the most recent or current models, and with all recent improvements in
design and materials, excepl when the technical specifications required by the
Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
nave no defect, arising from design, malerials, or workmanship or from any act or
omission of the Supplier that may develop under normal use of the supplied Goods
in the conditions prevailing in the country of final destination.
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19)

17.3

17.4

17.5

17.6

To ensure correction of manufacturing defects the Supplier shall be required to
provide a warranty for a minimum period specified in the SCC. At the option of the
Procuring Entity, the obligation for the warranty shall be covered by:

a) Retention money in an amount equivalent to at least one percent (1%) but
not to exceed five (5%) of every progress payment; or

p) Spacial bank guarantee equivalent to at least one percent (1%) but not to
exceed five (5%) of the total Contract Price; or

c) Cther such amount. if so specified in the SCC.

The said amounts shall only be released by the Procuring Entity after the lapse of
the warranty period as specified in the SCC, or in case of Expendabie Supplies,
after the consumption thereof, Provided. however, that the Supplies delivered are
free from patent and latent defects and ali the conditions imposed under this
Contract have been fully met,

The Procuring Entity shall promptly notify the Supplier in writing of any claims
arising under the warranty. Upon receipt of such notice, the Supplier shall, within
the period specified in the SCC, repair or replace the defective Goods or parts
thereof. at the sconest possible time, without cost to the Procuring Entity.

f the Suaplier, after having been notified on the warranty claim, fails to remedy the
defect(s) within the period specified in GCC Clause 17.5, the Procuring Entity may
oroceed to take such remediai action as may be necessary. at the Supplier's risk
and expense, and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and oiher applicable laws.

Delays in the Supplier's Performance

18.1

18.2

18.3

Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring Entity
in Section V0. Schedule of Requirements.

If at anv time during the performance of this Contract, the Supplier encounters
conditions that may impede the limely delivery of the Goods and/or performance
of Services, the Supplier shall promptly notify the Procuring Entity in writing of the
fact of the delay. its likely duration and its cause(s). As soon as practicable after
receipt of the Supplier's notice, and upon causes provided for under GCC Clause
23, the Procuring Entity shall evaluate the situation and, if warranted, extend the
Supplier's time for performance, in which case the extension shall be ratified by
the parties by amendment of Contract.

Except as provided under GCC Clause 23, any delay by the Supplier in the
performance of its obligations shail render it liabie to the imposition of liquidated
damages pursuant to GCC Clause 19, unless an extension of time is agreed upon
pursuant to GCC Clause 28.

Ligquidated Damages

19.1

When tae Supplier fails to satisfactorily deliver the Goods under the contract within
the specified delivery schedule, inclusive of duly granted time extensions, if any,
the Supplier, manufacturer, or distributor shall be iiable for liquidated damages in
an amount equal to one-tenth (1/10) of one percent (1%) of the cost of the delayed
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19.2

19.3

goods scheduled for delivery for every day of delay until such goods are finally
delivered and accepted by the Procuring Entity.

The Procuring Entity need not prove that it has incurred actual damages to be
entitled to liguidated damages. Such amount shall be deducted from any money
due, or which may become due the supplier, manufaciurer, or distributor, or
collected from any securities or warranties posted by the supplier, manufacturer,
or distributer, whichever is convenient to the Procuring Entity. In case the total sum
of liguidated damages reaches ten percent (10%) of the total contract price, the
Procuring Entily may rescind the contract and impose appropriate sanctions over
and above the liquidated damages tc be paid.

If delays are likely to be incurred beyond its control, the supplier, manufacturer, or
distributor shall promptly notify the Procuring Entity in writing, providing details of
the causes and duration of the expected delay. The Procuring Entity may, at its
discretion, grant a time extension based on meritorious grounds, with or without
the imposition of liguidated damages.

Settlement of Disputes

20.1

20.2

20.3

204

20.5

20.6

Any dispute arising from the implementation of a contract covered by the Act and
the IRR shall primarily be resolved and settled amicahly by mutual consultation or
agreement.

in case of failure to settle dispute amicably. the parties may mutually agree in
writing to resort to other modes of alternative dispute resolution {ADR) to promote
efficiency in the procurement process. Accordingly, they are encouraged to select
the mos! expeditious mode of ADR available.

If arbitration is chosen as the ADR method, this shall be incorporated as a
provision in the contract and referred to the Arbitrator specified in the SCC.

in case of disagreement cr after exhausting the remedies provided in the
preceding Section, the dispute may be submitted to arbitration or other forms of
ADR which includes mediation, conciliation, early neutral evaluation, mini-trial, or
any cornbination thereof in accordance with the provisions of RA No. 9285,
otherwise known as the "Alternative Dispute Resolution Act of 2004.”

Should the Parties fall to resolve their dispute or difference by such mutual
consultations or agreement after thirty (30) days, either the Procuring Entity or the
Supplier may signify its intention to commence arbitration by giving natice to the
other Party, as hereinafter provided, as to the matier in dispute, and no arbitration
in respect of this matter may be commenced unless such notice is given.

Any dispute or difference in respect of which a notice of intention to commence
arbitration has been given in accordance with this Clause shall be settled by
arbitration. Arbitration may be commenced prior to or after delivery of the Goods
under this Contracl.

Notwithstanding any reference to arbitration herein, the Parties shall continue to
perform their respective obligations under the Contract unless otherwise agreed
upon in writing.
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22)

23)

Liability of the Supplier

21.1 The Supplier's liability under this Contract shall be as provided by the laws of the

Republic of the Philippines, subject to additional provisions, if any, set forth in the
SCC.

21.2 Except in cases of criminal negligence or willful misconduct, and in the case of
infringement of patent rights, if applicable. the aggregate liability of the Supplier to
the Procuring Entity shall not exceed the total Contract Price, provided that this

limitation shall not apply to the cost of repair or replacement of the defective
Goeds.

Termination for Breach of Contract

The Procuring Entity may terminate for breach of contract when the Supplier fails to
deliver or perform any or all of the Goods within the period(s) specified in the contract,
or within any extension thereof granted by the Procuring Entity, pursuant to a request
made by the Supplier prior to the delay, and such failure amounts to at least ten percent
{10%) of the contract price. consistent with the provision of this IRR on liquidated
damages. The Procuring Entity may likewise impose appropriate sanctions therein.

Termination Due to Force Majeure

23.1 For purposes of this Contract, the terms “force majeure” and “fortuitous event” may
be used interchangeably. In this regard, a fortuitous event or force majeure shall
be interpreted to mean as an event which the Supplier could not have been
foreseen, or though foreseen, was inevitable. It shall not include ordinary
unfavorable weather conditions, and any other causes the effect/s of which could
have been avoided with the exercise of reasonable diligence by the Supplier.
Such events may include, but not limited te, acts of the Procuring Entity in its
sovereicn capacity, wars or revolutions, fires, fioods, epidemics, quarantine
restrictions, and freight embargoes.

23.2 The Procuring Entity may terminate this Contract and impase liquidated damages
when, as a result of force majeure, the Supplier is unable to deliver or perform any
or all of the Goods, amounting to at least ten percent (10%) of the Contract Price,
for a period of not less than sixty (60} calendar days, or eariier, as deemed
necessary by the Procuring Entity. after receipt of the written notice from the
Procuring Entity stating that the circumsiance of force majeure is deemed to have
ceased.

23.3 The Supplier shall not be subject to forfeiture of its performance security, payment
of liquidated damages, or contract termination due to force majeure. provided that
the Supplier's delay in performance or other failure to perform its obligations under
this Contract is the result of a force majeure.

23.4 \f a force majeure situation arises, the Supplier shall promptly notify the Procuring
Entity in writing of such condition and the cause thereof. Unless otherwise directed
by the Procuring Entity. the Supplier shall continue to perform its obligations under
the Contract as far as may be praclicable, when not prevented by the force
majeure, and shall seek all reasonable aliernative means in the performance of its
obligation.
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24) Termination for Convenience

24.1 The Procuring Entity, through a written notice sent to the Suppiier, may terminate
this Contract, in whole or in part, at any time, if it has determined the existence of
any of the following conditions that make contract implementation economically,
financially, or technically impractical or unnecessary:

a)  When physical and economic conditions have significantly changed so as to
render the project no longer ecaonomically, financially, or technically feasible,
as deterrnined by the HoPE;

b)  When the HoPE has determined the existence of conditions that make
prcject implementation impractical or unnecessary, such as, but not limited
to, fortuitous event/s, changes in laws, and government policies;

c) When funding for the Project has been withheld or reduced by higher
authorities through no fault of the Procuring Entity; or

d)  Any circumstance analogous to the foregoing.

242 The Goods that have been performed or are ready to be delivered or performed
within thirty (30) calendar days after the Supplier's receipt of Notice 1o Terminate
shall be accepted by the Procuring Entity at the contract terms and prices thereof.
For Goods not yet delivered, performed and/or ready to be delivered or performed,
the Procuring Entity may elect:

a) To have any portion delivered and/or performed and paid at the contract
terms and prices thereof; or

b)  Tc cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

25) Termination ‘or Unlawful Acts
25.1 The Prccuring Entity may terminate this Contract in case it is determined prima
facie that the Supplier, including any joint venture partner therein, has engaged,
before or during the implementation of this Contract, in unlawful deeds and
behaviors relative to coniract acquisition and implementation. Unlawful acts
include, but are not limited te, the following:

a) Ceorrupt, fraudulent. collusive, and coercive practices as defined in ITB
Clause 3.1;

by Drawing up or using forged documents;

c) Using adulterated materials, means or methods, or engaging in production
contrary to rules of science or the trade; and

d)  Any other act analogous to the foregoing.
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Procedures for Termination of Contracts

26.1 The following provisions shail govern the procedures for termination cf this
Contract:

aj

Verification - Upon receipt of a writien report of acts or causes which may
constitute grounds for termination as aforementioned, or upon its own
initiative, the End-User or Implementing Unit shall, within a period of seven
(7) calendar days. verify the exisience of such grounds and cause the
execution of a Verified Report, with all relevant evidence attached.

Notice to Terminate - Upon recommendation by the End-User or
Implementing Unit, the HoPE shall terminate contracts only by written notice

to tie supplier conveying the terminaticn of the contract. The notice shall
state:

i) That the contract is being terminated for any of the grounds
aforemeniicned. and a statement of the acts that constitute the
grounds constituting the same;

i) The extent of termination, whether in whole or in part;

il An instruction to the Supplier, to show cause as to why the contract
should not be terminated; and

iv)  Special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the Veritied
Report.

Show Cause - Within a period of seven (7) calendar days from receipt of
the Notice of Termination, the Supplier shall submit to the HoPE a verified
position paper stating why the contract shouid not be terminated. If the
Supplier, fails to show cause after the lapse of the seven (7) day period,
either by inaction or by default, the HoPE shall issue an order terminating
the contract.

Rescission of Notice of Termination - The Procuring Entity may, at any
time before receipt of the Supplier's verified position paper, withdraw the
Notice to Terminate if it is determined that certain items or works subject of
tha nolice had been completed. delivered, or performed before the
Supolier's receipt of the notice.

Dacision - Within a non-extendible period of ten (10} calendar days from
receipt of the verified position paper, the HoPE shall decide whether or nol
to terminate the contract. It shail serve a a written notice to the Supplier of
its decision and, unless otherwise provided, the contract is deemed
terminated from receipt of the Supplier of the notice of the decision. The
termination shall only be based on the grounds stated in the Notice fo
Tarminate.

Contract Termination Review Committee (CTRC} - The HoPE may create
a committee to assist in the discharge of its functions under the IRR.All
dacisions recommended by the CTRC shall be subject to the approval of the
HaPE.
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28)

29)

g)  Take-over of Contracts - If a Procuring Entity terminates the contract due
to default, insolvency, or for a cause, it may enter info a Negotiated
Procurement {Take-over of Contracts) pursuant to Section 35(c) of RA No.
12009.

h)  Procuring Entity’s Options in Termination for Convenience in
Contracis for Goods - The Goods that have been performed or are ready
for delivery within thirty (30) calendar days after the supplier's receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed or ready for delivery, the
Procuring Entity may elect:

i) To have any portion delivered or perfermed and paid at the contract
terms and prices; or

i) To cancel the remainder and pay to the supplier an agreed amount for
partially completed or perfoermed goods and for materials and parts
previously procured by the supplier.

Assignment of Rights

The Supplier shall not assign its rights or obligations under this Contract, in whole or in
part, except upon prior written consent of the Procuring Entity.

Amendment to Order

No variation in or modification of the terms of this Contract shall be made except by
written amendment signed by the parties in accordance with the provisions on
Amencment to Order, subject to applicable laws, rules and regulations.

Application

These General Conditions shall apply to the extent that they are not suspended by the
provisions from other parts of this Contract.
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Section V. Special Conditions of Contract
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SpeCIaI Condltlons of Contract

GCC Clause ' \
. . - . S |
- 1(a) The Procuring Entity is Philippine International Convention Center
(RICC).
' 1(k) '  The. Suppher is [Io ‘be inserted at the time of contragtjaward]'
1(c) The Funding Source is: i
The PICCI through the approved CY 2026 Budget in the amount of
P B1.060,006.00
1(dy © The Project Site is PICC. PICC Complex. 1307 Pasay City.
2 ‘ No further instructions. - )
51 The Fsrt':')_c_:u'ring Entity's address for Notices is: . |
BIDS AND AWARDS COMMITTEE ‘
PHILIPPINE INTERNATIONAL CONVENTION CENTER |
PICC Complex. Pasay City 1307 |
87894759 to 61 |
Email: procurement@picc.qgov.ph
| The Supplier's address for Notices is: [Insert address including. name |
of contact, fax and te!ephone number].
5.2 "~ No further instructions. o __
S L ]
6.2 Kmdly refer to PICC Technical Specrfrcatrons for instructions. if any |
103 ~ The terms of paynﬁéﬁi—_s_FMe as follows: -
[PICC shall pay the Contractor in full upon completion of the project '
within thirty (30) calendar days after submission of the billing and the
required documents to TSD-EECSD.
Payment shall only be processed upon submission of the following: !
| - Sales invoice describing, as appropriate, the Goods |
delivered/performed, 1
Delivery receipt
- Testrepors :
- Valid Tax Clearance
, - As-built wiring diagram
11.4 ~Not applicable
115  Paymentusing LoC is not allowed. -
13.4(c) : Kmdly refef to P!CC Techmcaf Specrffcanons for instructions. if any
16.1 Kmdly refer to PICC Technical Spec:frcatrons for mstrucnons it any |

_ —— i

173 Kmd.’y refer to PICC Technfca/ Specszcanons for mstructrons if any

i)



17.3(c)

17.4
175

202

SEC. 90. Warranty. (a) For the procurement of Goods, in order to

assure that manufacturing defects shall be corrected by the supplier,
manufacturer, or distributor, as the case may be, for a specific time
after performance of the contract, a warranty shall be required frcm

the coniract awardee for such period of time as may be provided in

the IRR, the obligation for which shall be coveraed by either retention
money in the amount equivalent to a percentage of every progress
payment, or a special bank guaraniee equivalent to a percentage of
ihe total contract price, to be provided in the IRR. The said amounts
shall only be released after the lapse of the warranty period: Provided,
That the Goods supplied are free from defects and all the conditions
imposed under the contract have been fully met.

~ No further instructions.

No further instructions.

 SEC. 88. Dispute Resolution. - Any and all disputes arising from the

implementation of a contract covered by this Act may be submitted to !
» erbitration or other forms of alternative dispute resclution in the
" Philippines according to the provisicns of Republic Act No. 9285,

otherwise known as the "Alternative Dispute Resolution Act of 2004":

Providea, that construction disputes that are within the competence !
and jurisdiction of the Construction Industry Arbitration Commission

shall be referred thereto.

To ensure efficiency in the procurement process, parties to the dispute

are encouraged to select the most expeditious mode of dispute -

' resolution

" No further instructions.
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Section VI. Schedule of Requirements

The delivery schedule, expressed in weeks or months, indicates the required delivery date
which shall be understood as the date the Goods are to be delivered {o the project site.

REFVER TO PICC TERMS OF REFERENCLE



Section Vil. Technical Specifications
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Rehabilitation of the Synchronizing Panel of the Generator Sets at the Forum

ltem
No.

' General Descriptions

Technical Specifications

Powerhouse

Specification

The Contractor shall supply skilled laber, materials, tools,

equipment and technical expertise for the replacement and |
of the two (2} units Synchronizing Panel. The :

rewiring

synchronizing control should seamlessly match the two (2)
generator cutputs (voltage, frequency, phase) and balance load
distribution enabling efficient parallel operation and transfer.

I. Scope of Work:

1.

10.

Supply and install control devices/components and
wirings for the rehabilitation of two (2) units 750kVA
MTU Genset Synchronizing Panrel.

Frepare the engineering design, supply the skilled labor
and supervision for the onsite instailation, wiring and
testing of compenents and wiring of the synchronizing
control.

Conduct loop checking and tracing of existing wiring
connections.

Do the wiring of controls and components of the
Synchronizing Controlier.

Supply and instail the additicnal components and :

wirings of the DSE Controller, as follows:
a. Master Control Switch Auto-Off-Test
b. Engine Lead Switch Gen1-OFF-GenZ2
c. Emergency Stop Switches

Configure the Controller.

Conduct the Pre-commissioning test of Synchronizing f

System.

Conduct Operaticnal Testing of Synchronizing System

with and without load.

Submit drawings/diagrams, operation and maintenance

rmanual.

Conduct orientation and training of PICC EECSD-TSD ¢

personnel on the generator synchronizing system.
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ll. Specifications:

1.

Synchronizing Controller

a

DC Supply Continuous Rating: 8V to 35V

Max. Operating DC Current: 460mA at 12V
Cranking Dropout: Survives 0V for 50ms (with
proper supply recovery)

Generator/Mains Sensing (3-Phase) Veltage
Range: 15VAC to 333VAC (L-N)

Frequency Range; 3.5Hz to 76Hz

Frotection: Over/under voltage, frequency, phase
seguence, reverse power

Cutputs (Relay) Fuel/Start: High-current outputs
(15ADC @ supply)

Auxiliary: Configurabie (8A AC/ZA DC), expandable
for building management/telemetry
Synchrenization: Slip sync. Dead bus,
Main/Generator Paralleling

Load Sharing: kW/Var sharing

Communications: MSC link for multi-set
communication, optional redundancy

Engine Control: Built-in AVR & Governor control,
latest ECU/ECM support

Display: Color graphical interface with 800 x 480
resoiution

Software: Advanced PLC editor for complex

Il. General Requirements

1.

Proiect Schedule/Timeline

The Contracter shall finish and turn-over the project
within sixty (60} calendar days upon receipt of Notice
to Proceed. Schedule of work shall be properiy
coordinated to the Assistant Director of Eiectrical &
Electronics Division.

Workmer.

The Contractor shall execute all works in a skillful and
workmanlike manner and shall engage qualified
warkmen with equivalent experience required in the
installation works.

All works must conform to the latest edition of the
Philippine Electrical Code and other international
engineering standard.

Security and safety protections

The Contractor shall provide warning signs, sufficient
lighting, fire extinguishers and personal protective
equipment.

Testing and commissioning

The Contractor shall conduct simulation and
operational testing of the genset synchronizing
system.__
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5. Other provisions

The Contractor shall submit the list of its personnel
that will be assigned to PICC.

The Ceontractor shall submit the Barangay, NBIl or
police clearance of its personnel that shall be
assigned in PICC. No personnel shall be allowed to
work without valid clearance.

The Contractor should wear its company uniform &
D at all times within the PICC premises.

The Contractor shall provide all tools and materials
that will be needed to perform the required
installation works.
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Section ViII. Philippine Bidding Document Related Forms

Notes to the Philippine Bidding Document Related Forms

The Bidder shall compiete and submit with its Bid the Bid Form and Price Schedules
in accordance with ITB Clause 13 with the requirements of the Bidding Documents and
the format set out in this Section.

When requested in the BDS, the Bidder should provide the Bid Security, either in the
form inciuded hereafter or in ancther form acceptable to the Procuring Entity, pursuant
to ITB Clause 16.

The Contract Form should incorporate any correction or modification to the accepted
Bid resulting from price corrections when it is finalized at the {ime of contract award. The
Price Schedule and Schedule of Requirements which form part of the contract should
be modified accordingiy.

The Omnibus Sworn Statement must be completed by all Bidders in accordance with
ITB Clause 4.2. Failure to submit it with the Bid shall result in the rejection cf the Bid
and the Bidder's disqualification.

The Performance Securing Declaration, if allowed and Bank Guarantee Form for
Advance Payment shall be completed only by the successful Bidder in accordance
with one of the forms indicated herein by the Procuring Entity, and pursuant to GCC
Clause 13 and its corresponding SCC provision.
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BID FORM
Project |dentification No.: APP 2026-011

To: Philippine international Convention Center

Having examined the Philippine Bidding Documents (PBD) including the Supplemental Bid
Bulletin Numbers [insert numbers]. the receipt of which is hereby duly acknowledged, we, the
undersigned, declare that:

a) |/MWe have no reservation to the PBD, including the Supplemental Bid Bulletins, for the
Procurement Project Rehabilitation of the Synchronizing Panel of the Generator
Sets at the Forum Powerhouse;

b) Select one. delete the other

¢ |/We undertake fo deliver the Goods in accerdance with the delivery schedule in
the Schedule of Requirements;

« |We offer to execute the Works for this Contract in accordance with the PBD:

c) The tota! price of our Bid in words and figures, excluding any discount offered below:

TOTAL AMOUNT OF BID IN WORDS
(P ) VAT Inclusive

d) The discounts offered and the methodology fer their application, if any, are: [insert
information]: or indicate N/A_if no discount offered]

e) The total bic price in words and figures, after applying the applicable discount, includes
the cost of all taxes, such as, but not limited to [specify the applicable taxes, e.g. (i)
value added tax (VAT). (i) income tax. (it} local taxes. and (iv) other fiscal levies and
duties], which are itemized in the [Select one. defete the other: the Price Schedules/
Detailed Estimates].

fy  This Bid shall remain valid within a period siated in the PBD, and it shall be hinding
upon me/us af any time before the expiration of that period,

g) f our bid is accepted, I/'we commit to enter to a contract and provide a performance
security in the form, amounts, and within the times prescribed :n the PBD, and hereby
acknowledge the consequences under the IRR of RA No. 12009 on forfeiture of Bid
Security or enforcement of Bid Securing Declaration and cn Blacklisting.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon the Bidder.

I/We understand that you are not bound to accepl the Lowest Calculated Bid or any Bid you
may receive.

I/We certify/confirm that we comply with the eligibility requirements pursuant to the PED.

The undersigned Is authorized to submit the bid on behalf of [Name of the Bidder] as
evidenced by the aitached [State the Written Autharity].

I/We acknowledge that failure to sign each and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our bid.



Duly authcrized to sign the Bid for and behalf of:
[Insert Bidder's Narne]
[Signature over Printed Name]

[Position/Designation]
[Date]



SUMMARY OF BID PRICES

REHABILITATION OF THE SYNCHRONIZING PANEL OF THE GENERATOR SETS AT
THE FORUM POWERHOUSE

jtem
No.

Particulars / Description

| Qty

Unit

Unit Cost

Total Amount

General Requirements:

1. Mobilization and |
demaobilizaticn ;
2. Provide safety equipments |
such as PPEs & other tools.
3. Prepare and submit
schematic diagrams, service
and testing reports.

Lot | P P

Supply of skilled labor,
technical expertise, design.
tools and equipment for the
repair and retrofiiting of 2
units MTU Genset
synchronizing switchgear
controllers caomplete the
following major parts and
devices, but not limited to the
following:

1. Generator
Controller/Module (GCU/PLC)
2. Synchronizing Relay

3. Automatic Voltage
Regulator

4. Governor Centroller

5. Synchroscope and Sync
Lamps

6. Metering and Maonitoring
Instruments

7. Protectior Relays

3. Current and Polential
'Transformers

9. Load Sharing Module
10. Other auxiliary
components necessary (0
make the Synchronizing
Control functional.

Lot [P P

Labor Cost

Lot * P

3
VAT (12%) P
GRAND TOTAL:| P

Name:

Signature;

Duly authorized to sign the Bid for and behalf of:




